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HOUSE OF REPRESENTATIVES. 

FRIDAY, February 19, 1909. 
[Continuation of legislative day of Monday, February 15, 1909.] 

The recess having expired, at 11 o'clock a.m., the House was 
called to order by the Speaker pro tempore, Mr. DALZELL. 

CONSTITUTION ISLAND, NEW YORK. 

Mr. CHANEY. Mr. Speaker, I call up the conference report 
on House joint resolution 219, to accept the gift of Constitution 
Island, in the Hudson Ri"ver, New York, and move its adoption. 

The SPEAKER pro tempore. The gentleman calls up the 
conference report, which the Clerk will read. 

The Clerk read as follows : 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the joint reso
lution (H. J. Res. 219) to accept the gift of Constitution Island, 
in the Hudson River, New York, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amend
ment of the Senate and agree to the same with an amendment 
as follows: 

In lieu of the rna tter proposed in said amendment insert the 
following: 

"That the United States accepts with gratitude and appreci
ation the gift of Constitution rsland so graciously and patri
otically donated to the Government by Miss Anna Bartlett 
Warner and Mrs. Margaret Olivia Sage; and the Secretary of 
War is hereby authorized to receive a deed from .Anna Bartlett 
Warner and Margaret Olivia Sage for the lands constituting 
Constitution Island, situated on the east side of the Hudson 
River, in Putnam County, N. Y., opposite the military reserva
tion at West Point: Pro'liided, That the lands so donated and 
deeded shall be assigned in perpetuity to the use of the United 
States Military Academy and shall form a part of the military 
reservation at West Point, N. Y., and no part of the said lands 
shall ever be used as a public picnic or excursion or amusement 
ground operated by private enterprise,_ individual or corporate, 
for profit: Provided also, That Miss Anna Bartlett Warner shall 
be permitted to reside on said island in full possession of her 
dwelling and the gardens and buildings appurtenant thereto 
during her natural life, and shall continue in the enjoyment of 
the privileges to which she is now entitled in virtue of her 
ownership." 

And that the Senate agree to the same. 
A. B. CAPRON, 
JOHN C. CHANEY, 
JAMES HAY, 

Managers on the pa1-t of the House. 
H. c. LoDGE, 
H. A. du PoNT, 
MURPHY J. FOSTER, 

Managers on the part of the .Senate. 

The SPEAKER pro tempore. The question is on the adoption 
of the conference report. 

Mr. CLARK of Missouri. Mr. Speaker, will the gentleman 
yield? 

Mr. CHANEY. Yes. 
Mr. CLARK of Missouri. I would like to ask the gentleman 

from Indiana a question about this. What changes does this 
make? It simply changes a plain resolution of thanks to "we 
accept with gratitude," and what else? 

Mr. CHANEY. It simply changes the resolution we passed 
here by adding the details of the transfer, and describes how 
it shall be made. 

Mr. CLARK of 1\Iissomi. Does it not strike out the ordinary 
verbiage of giving people th:inks, and by some kind of legerde
main insert in it that we accept with gratitude? 

1\lr. CHANEY. The word "thanks" is changed to the word 
"gratitude." 

Mr. CLARK of Missouri. That is just beating the devil 
around a stump, is it not? 

Mr. CHANIDY. That has this explanation. Whenever any
body is publicly thanked on the floor of Congress, it authorizes 
their admission to the floor of the House. 

Mr. CLARK of Missouri. Well, what is the reason that 
these women do not have just as much right to the floor of the 
House under a resolution of thanks as if they had been two 
men'l 

Mr. CHANEY. They have every bit as much reason to have 
·the right to the floor, I take it, but that is the idea of the Sen-

ate, and therefore we concluded that the expression " with 
gratitude" would be sufficient to meet all the courtesies be
tween us and the donors. We therefore agreed to that modi
fication. 

Mr. CLARK of Missouri. It seems to me it is a matter of 
peanut legislation. 

Mr. CHANEY. Mr. Speaker, I move the adoption of the 
conference report. 

The SPEAKER pro tempore. The question is on agreeing to 
the conference report. 

The question was taken, and the conference report was 
agreed to. 

RIVER AND HARBOR APPROPRIATION BILL. 

Mr. BURTON of Ohio, by direction of the Committee on 
Rivers and Harbors, reported the bill (H. R. 28243) to provide 
for the repair, preservation, and maintenance of public works 
on rivers and harbors, and for other purposes, which was read 
a first and second time, and, with the accompanying report 
(H. Rept. No. 2197), referred to the Committee of the Whole 
House on the state of the Union and ordered printed. 

Mr. MANN. Mr. Speaker, I reserve all points of order. 
Mr. FITZGERALD. Mr. Speaker, I reserve. all p~ints of 

order. 
The SPEAKER pro tempore. The gentleman from illinois 

reserves all points of order on the bill. 
PULP AND PAPER INVESTIGATION. 

Mr. MANN. Mr. Speaker, I ask unanimous consent to pre
sent and have read at this time the report of the Select Com
mittee on Pulp and Paper Investigation. 

The SPEA..KER pro tempore. Is there objection? [After a 
pause.] The Chair hears none, and the Clerk will read. 

The Clerk read as follows (H. Rept. No. 2206): 
The select committee appointed under House resolution No. 344, to 

make investigations concerning pulp wood, pulp, and paper, beg leave 
to report as follows : 

Papers are made from a large number of different materials origi
nating from the fibrous portions of plants. The materials used are, 
generally speaking, in the nature of waste products. Linen and cotton 
rags, old papers of various sorts, straws, and the products of the for
ests not commercially profitable for the manufacture of lumber fur
nish in the main the raw materials from which paper-making pulp is 
manufactured. Linen rags in the main constitute the material from 
which the highest grades of paper are made, cotton rags from which 
lower qualities of paper are made, and different kinds of wood produc
ing different characters of wood pulp out of which lower grades ot 
paper are manufactured. The refuse material, such as straw, from 
various of the annual farm crop is also used to a large extent in the 
production of low grades of paper and strawboards. 

There are three processes generally used in this country for the pro
duction of pulp or fiber from wood. These are the ground-wood proc
ess, sulphite process, and the soda Erocess. The cheap production of 
the lower grades of paper depends argely upon the cheapness of the 
ground-wood process. Practically only one kind of tree is used to 
much extent m the ground-wood process, and that is the spruce tree, 
including its various varieties. 

The ground-wood process consists in pressing a 2-foot stick of 
spruce wood by hydraulic pressure against a revolving grindstone, the 
power used being entirely water power capable of operating under fa
vorable conditions twenty-four hours per day. By this process about a 
ton of ground wood can be obtained from a cord of spruce wood. 

The sulphite process consists of a chemical treatment of chipped 
spruce or hemlock wood with sulphurous acid, by which 1,000 to 1,200 
pounds of sulphite fiber may be obtained from a cord of wood. 

The soda process consists of the chemical treatment of chipped woods 
of various kinds, including both soft and hard woods, with caustic 
soda, by which process about the same number of pounds of soda fiber 
can be produced from a cord of wood as in the case of the sulphite 
process·. 

The ground-wood process Is by far the cheapest proce s known for 
producing pulp from raw material, and, in addition to being the 
cheapest process, it produces a larger quantity of pulp than can be 
produced by any other process from raw materials. . 

The cheaper grades of paper are usually produced by mechanically 
mixing ground-wood pulp with other kinds of pulp in dUierent degrees 
of percentage. The ordinary news-print paper is generally produced by 
the use of about 80 per cent of ground wood and about 20 per cent of 
sulphite fiber, though the exact percentages dl:ffer in dUierent papers 
and in different mill~, it dependmg somewhat upon the character of 
the paper to be produced and somewhat upon the character of the 
ground wood and the sulphite fiber used. Whether other kinds of wood 
besides spruce can be profitably used for the p1·oduction of cheap print 
paper is a matter concerning which there is some difference of opinion, 
but as a matter of fact practically all of the ground wood manufac
tured to-day is manufactured by the ald of water power from the dif
ferent varieties of spruce, with a slight admixture of balsam. 

So far as the investigations of the committee can indicate, it would· 
seem that the production of news-print papet· or the other very cheap 
grades of paper are to-day dependent upon the continuation of cheap 
ground wood produced from spruce trees. and that condition is likely 
to continue to prevail in the future. '.rhe amount of spruce forests 
throughout the world is, of course, limited. The largest spruce forests 
are in the United States, Canada, Norway, and Sweden. Spruce i~ 
usoo not only for the production of ground wood, but is also the mate
rial generally used for the production of sulphite fiber. Not only is 
this the case but the best spruce trees of sa.w-log size are worth more 
for manufacbll'e into lumber than they are for manu:facture at present 
prices into pulp or fiber. 

The amount of spruce consumed in the United States east of the 
Rocky Mountains during the year 1907, the last year for which we have 
complete reports, was about 1,260,000 cords for ground wood, about 
1,420,000 cords for sulphite fiber, and about 1,300,()00,000 feet b. m., 
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equal to about 2,600,000 cords, for lumber, making a total of about 
5,280,000 cords. The amount of spruce imported from Chnada into the 
United States for paper making during the fiscal year ended June 30, 
1908, is stated at abt>ut 920,491 cords. The amount of standing spruce 
in the United States east of the Rocky Mountains is variously estimated, 
with very rough estimates or guesses, at about 35,000,000,000 feet, equal 
to about 70,000,000 cords, and the total annual production is estimated 
at about 770,000,000 feet, or about 1,540,000 cards. The amount of 
standing spruce in the Dominion of Canada can not to-day be safely 
estimated with any considerable degree of accuracy based upon our 
present knowledge. 

1.'he cheapness of ground wood depends upon cost and convenience of 
spruce wood, water power, established mills, and transportation. It is 
quite evident that there is not to-day enough spruce forests standing in 
the United States to furnish a future constant supply based upon the 
present methods of manufacture, the probable needs of the future, and 
the present meth{)ds of forest com;ervation and waste. 

Your committee believe and recommend that both the General Govern
ment and the state governments, within the limits of their respective 
jurisdictions, should endeavor to encourage the production of spruce 
forests, both by giving a more adequate fire protection and by exempting 
as far as ~an be young forests from the ordinary rates of taxation. If 
adequate protection can be given from the danger of fire losses and 
young spruce forests can be exempted from taxation, private owners 
may be led to use lands which would often otherwise run to waste for 
the production of forests. The benefit to be obtained from continued 
production of spruce in the future will not- go only to those who may 
own the forests, but the benefits through the cheapness of paper will be 
received by· the entire population. A private owner can not in general 
afford to grow a crop which will not mature within from fifty to a 
hundred years, paying taxes each year upon the value of the ground and 
the crop and running the risk all the time of having his entire crop 
swept away by a forest fire started without his fault and against which 
his efforts are in vain. There should be organized fire protection in 
every considerable forest in the United States. 

It would be quite possible for the National Government to start 111rge 
tracts of young spruce forest. If our country should be· shut off from 
the utilization of its present water powers and mills in grinding spruee 
wood imported from Canada, it would; we think, be the duty of the 
General Government or of the different state governments to organize, 
own, protect, and control large areas of young spruce forests, ready to 
furnish an adequate supply of spruce wood when the existing forests 
shall have in the main been exhausted. 

It is highly probable, however, that there exists sufficient spruce 
forests and spruce forest lands in the United States and Canada which 
if protected by any reasonable conservation and reproduction methods~ 
will furnish a sufficient supply of syrnce wood for paper making for 
all time to come. 

We believe and recommend that the tariff on ground wood coming 
into the United States be removed and ground wood admitted free 
under certain conditions. Practically, the question relates in the 
main to our relations with Canada. lJl some of the provinces of 
Canada pulp wood can not now be exported from the Dominion if cut 
upon the public lands, !tlld in other p~:ovinces there- is a higher cha-rge 
for pulp wood cut upon the public lands if such pulp wood is to be ex
ported. We, therefore, recommend that in revising the tariff there be 
inserted the following schedule : . 

"Mechanically ground wood. pulp, one-twelfth of 1 cent per pound, 
dry weight: Provided, however, That mechanically ground wood pulp· 
shall be admitted free of duty from any country, dependency, province, 
or other subdivision of g:overnment which does not forbid or restric~ 
the exportation of or impose any export duty, export license fee, or 
othet· export charge of any kind whatsoever, either directly ot: indi
rectly (whether in the form of additional charge or license fee, or other
wise), upon mechanically ground wood pulp or wood for use in the 
manufacture of wood pulp. 

" Chemical wood pulp, unbleached, one-sixth of 1 cent per pound, 
dry weight; bleached, one-fourth of 1 cent per pound, dry weight: Pro
vided, That if any country, dependency, or province shall impose an 
export duty or other export charge of any kind whatsoever, either di
rectly or indirectly, on pulp wood exported to the United States, the 
amount of such export duty or other export charge shall be added as an 
~dditional duty to the duties· herein imposed upon wood pulp when 
unported from such country, d-ependency, or province." 

It can not be expected that Canada or its provinces will remove the 
present discriminations as to the exportation of pulp wood to the 
United States or cease from adding additional discriminations unless 
we also lessen the tari.ff on the cheap paper which is made mainly 
from spruce wood. 

The United States is amply able to protect its future supply. of 
chenp paper and its future supply of spruce wood by undertaking the 
production of new spruce forests and the "Conservation and reproduc
tion of existing spruce forests, but a very large proportion of the 
spruce forests of Canada, consisting of small, black spruce timber, is 
practically valueless for manufacture into lumben and profitable to 
cut only for the manufacture of ground wood and cheap paper. It 
would seem desirable, both for our own country generally, for the 
pulp and paper mills of our country now larg:ely dependent upon 
the Canadian pulp-wood supply, as well as as a matter of neighborly 
courtesy and interest, if we endeavor to utilize in our country with 
its great reading population those Canadian forests of spruce which 
1f shut out of our country would be of little value ; and we believe 
and recommend that in the long run it will be mutually profitable, 
both to the publishers and other users of chea11 paper in the United 
States, to the mills producing print paper, to the owners of American 
spruce forests, to the owners of the Canadian spruce forests, and to 
the mutual good feeling and respect of our two countries, if a con
siderable reduction be made in the tariff on the cheaper grades of 
print paper, dependent, however, upon receiving from Canada (so 
far as the supply comes from her) the removal of all disCJriminations 
now existing in that country or its provinces against the- exportation 
of pulp wood into the United States and the prevention of future 
discriminations in the exportation of either ground wood or paper. 
We therefore recommend that in the revision of the tariff the follow
ing schedule be inserted : 

" Printing paper, unsizedr sized, or glued,. .suitable for newspaper 
and books, valued at not above 21 cents per pound, one-tenth of 1 
cent per pound· valued above 2! cents' and not above 2~ cents per 
pound, two-tenths of 1 cent per pound; valued above 2!! cents per 
pound and not above 3 cents per pound, five-tenths of 1 cent per 
pound; valued above 3 cents and not above 4 cents per pound, six
tenths of 1 cent per pound ; valued' above 4 cents and not aboye- 5 

cents per pound, eight-tenths of 1 c-ent per pound;- valued• aboye S 
cents per pound, 15 per cent ad valorem: Provided, That if any. 
country, dependency, or province shall impose an export duty or other 
export charge of any kind whatsoever- upon pulp wood, wood pulp, or 
printing paper, exported to the United States, or if any country, de
pendency, or prqvince forbids or restricts the exportation. of pulp wood, 
wood puly, or- paper to the United States in any way there- shall be 
imposed upon printing paper; when imported from such. country, de
pendency, or pcovince, an additional duty of two-tenths of 1 cent 
per pound, if valued at 2! cents per pound or less, and in addition 
thereto. the amount of the export duty or other export charge· imposed 
by ench country; dependency, or province upon the printing paper im
ported from such country into the United States.'~ 

The present tariff on print paper valued at 2 cents per pound or 
less is three-tenths of· 1 cent a pound; valued at over 2 cents a pound 
and not over 2~ cents a pound, four-tenths of' 1 cent a pound. The 
schedule we propose is one-tenth of 1 cent a pound on paper valued 
at not over 2! cents a IJ()und, and two-tenths of 1 cent a IJ()und on 
paper valued above 2! cents and not above 2~ cents per pound. This, 
in the main. is a reduction in the tariff on ordinary news print paper 
from $6 a ton to $2 per ton. 

The retention of a duty of one-tenth of 1 cent per pound, as sug
gested, is justified both on the principles of a tariff for revenue and 
a tariff for protection. It is not desirable to strike down or injure 
the present paper mills in the United States. To do so would not 
only be very expensive to the· present papec-mill owners and em
ployees. but would probably in the future enhance the cost and price 
of paper. The duty proposed is about equal to the additional cost of 
labor in the United States and the additional cost of materials used 
by the paper mills caused by other tariff provisions. 

The committee also recommend that the Bureau of Plant Industry 
make investigations in the procurement and breeding- of annual anii 
perennial plants in the emlea.vor to find either some new plant or 
some existing plant which through breeding to that end can. be profit
ably used for the commercial manufacture of paper, not believing 
however, that it is possible to find or produce any annual or perennial 
plant which can successfully compete with spruce ground wood in the 
production of the cheaper grades of print paper. We recommend 
also tliat the Forest Service investigate the question of the production 
of ground wood and sulphite fiber- from other kinds of wood than 
those rrow used. It is not unlikely, in our opinion, that by a difference 
in the mechanical treatment oc by some other slight treatment it will 
be possible to successfully manufacture a good cheap grade of news 
printing paper by the ground-wood process from. other than_ sprrrce. 

That there is an eno:rmo.us waste in the· fore.sts is conceded by every
body familiar with the facts. Much of what would otherwise be 
waste is now absorbed in pulp manufacture. A large proQortion of 
the spruce wood used in the United StateS' for ground wood would be 
valueless if not so use~ and the same is true to a much. greateJ: degree 
in the case of woods used for sulphite and soda fiber. In many places 
ln the Eastern and Southeastern States, and in some cases in Western 
States, practically all of the waste from lumbering is saved and used 
in the production ot either sulphite or soda fiber. This saving should 
be encouraged in every way practicable. In some of the eastern mills 
where the trees aTe cut into saw logs and manufactured into lumber 
the slabs and edgings, limbs and tops, in the I!roper kinds of wood. 
are- used in the manufacture of sulphite, and. the same is. true of other 
kinds of woo.d which are manufactured into soda fiber. The manu
facture of sulphite and soda :from fibers is not overly profitable tmder 
existing conditions, and as the. main competition with these products 
is from mills in Europe, where the labor is much cheaper and many of 
the articles which are used in the processes are much cheaper, we do 
not think that the presen~ rate of duty on chemical pul);>;. consisting, 
in· the mltin, of sulphite and soda fiber, and also a sulphate fiber, should 
be disturbed , and in the recommendation we have made above we 
have recomm'ended that' the existing rates o:f. d~ upon chemical pulp 
should not be disturbed as they now exist. 

Your committee has taken a vast amount of testimony, which is 
acknowledged· to be of great benefit in the pulp and paper trade. We
have collected a large amount of information which·, both at pTesent 
and in the future, will prove of immense service to those who are 
interested in the use or production of pulp or paper. Your com
mittee personally has visited and inspected carefully a large number 
of pulp and paper mills, have inspected and. examinedl forests; both 
in the United States and in Canada, ha-ve given long study to the 
woods used have considered every phase of the subject concerning 
which information was available, and have reached the conclusions 
hereinabove stated. It is not practicable, or, in the opinion of your 
committee, necessary for tile committee in this r~port to .set fort?- in 
detail or even in a general way the results. of the information obtamed. 

The committee has obtained from a large number of newspaper pub
lishers of the United States schedules showing the cost to them of 
paper through. a serieS' of years, which schedules have been tabulated 
and published in the committee's hearings. 

The committee has also obtained schedules from the pulp and paper 
manufacturers of the United States, giving information concerrung 
the capital invested, the cost of. production, the percentage of. cost 
paid in wages, the selling price of the articles produced, the quantity 
of production, etc., which schedules have been reduced to general tabu
lations and the tabulations published in the hearings. 

The committee has also carefully investigated, through schedules 
and through the aid of the Department of Labor, the percentage of 
wages going into the cos~ of production of pulp and paper and the 
cost of labor peu unit bath. for. pulp and paper, including the cost from 
the forest to the finished product, all of which tables are published 
in the hearings. 

The committee has also investigated, through statements obfained 
from manufacturers in Canada and through perronal in.vestigation by 
the Departmen~ of Labor,. the. wage cost in Canadian mills. The com
mittee has also obtained information concerning the wage cost and 
cost of production in Sweden. The committee has. also obtained, through 
the Treasury Department, full information as to the importations of 
pulp wood. wood pulp, andJ print paper inta the United States from 
different places and at different ports of entry. The committee has 
alsu obtained full and complete information as to the exportation and 
importation of paper and paper-making materials from and to the 
different countries of the world. All ot this information has been pub~ 
lished in the beaTings of the committee, comprising between 3,000 a.nd 
4.,000 pages of printed testimony, and ali of which has oeen carefully 
and conscientiously considered by the committee in forming its decision. 

The membm:s of your committee, when appointed,. had no special 
or general knowledge of the- subject.. They have labored diltgently and 
as effectively as they could. 'The effo.rt of your committee has been to 
arrive at !acts an(l just conclusions,. regardless: o:f. per.sonal bias or 
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partisan considerations. The recommendations which the committee 
present are the unanimous views of the entire membership of the com
mittee. In making its report to the House, the committee begs leave 
to express its thanks and appreciation for the services rendered to the 
committee by the President, by the State Department, by the Census 
Office. by the Bureau of Statistics, by the Bureau of Corporations, by 
the Bureau of Labor, by the Forest Service, and by the Bureau of 
Plant Industry. We also beg to acknowledge the courtesy of informa
tion freely and volunta rily furnished by many of the mill owners and 
by the American Pulp and Paper Association, as well as the American 
Publishers' Association, and the chairman of its committee on paper. 

While your committee does not feel that it has exhausted the sub
ject it can only say it has done as well as its members knew how. 

Your committee begs leave to state that unless otherwise directed by 
the House it will continue and complete the work of publishing and 
indexing the tabulations prepared and the evidence taken by the com
mittee. 

All of which is respectfully submitted. 
JAMES R. MANN. 
JAMES l\1. MILLER. 
WILLIAM IT. S1'AFFORD. 
HENRY T. BANNON. 
THET{!S w. SI!I[S. 
WILLIAM H. RYAN. 

Mr. :MANN. Mr. Speaker, I move that the report be printed 
as a document and referred to the Committee on Ways and 
:Means. 

The SPEAKER pro tempore. The gentleman from Illinois 
moves that the report be printed as a House document ahd re
ferred to the Committee on Ways and Means. 

The question was taken, and the motion was agreed to. 
:Mr. MANN. I wish to say a word, Mr. Speaker. In present

ing this report, which is a unanimous report of the committee, 
I only wish to say that in our opinion it will meet with the ap
proval of both the Republican and Democratic members of the 
Committee on Ways and Means, with the approval of the pub
lishers of the cotmtry interested in the subject on one hand 
and of the mill owners and paper manufacturers on the other 
hand; that it will meet with the approval generally of the 
people of the United States on one side of the line and of the 
people of the Dominion of Canada on the other side of the line. 

Mr. UNDERWOOD. Will the gentleman permit me to ask 
him a question? 

Mr. MANN. Certainly, 
Mr. UNDERWOOD. I notice in this report you extend the 

specific rates on paper down to the last analysis and then put 
an ad valorem rate of 15 per cent. As it is necessary under the 
clause that you recommend to ascertain the value of the prod
uct in any event to place the specific rate, why has not your 
committee recommended an ad valorem rate all the way 
through? 

Mr. MANN. The question is quite proper. On the higher 
grades of paper the committee have taken, so far as rates of 
duty are concerned, simply the existing rates of duty in making 
the paragraph without intending to express any decided opinio11 
concerning the tariff upon those papers. Nothing has been 
brought to our attention asking or warranting a change in the 
tariff on those grades of paper. 

Mr. UNDERWOOD. That is what I wanted to bring out as 
to whether this committee specifically considered the question 
of whether it was wiser to levy this duty as a specific rate or 
as an ad valorem rate all the way through. 

Mr. MANN. I will say to the gentleman frankly we did not 
consider that. We considered that wa~ a question to be de
termined by the committee making up the tariff bill. 

Mr. Sil\IS. Mr. Speaker--
Mr. MANN. I yield to the gentleman frem Tennessee [Mr. 

SIMS]. 
Mr. SIMS. Mr. Speaker, as a minority member of this com

mittee I wish to state that the investigation has been just as 
full as hard work could make it, hard work mentally and 
physically and for many months' duration. I want to say on 
behalf of the chairman [Mr. MANN], the gentleman from Illi
nois, that in making this investigation so far as it was possible 
to determine from the manner of the investigation I could not 
tell whether he was a protectionist or a free trader, whether he 
was a Democrat or a Republican, because he has strived to get 
at the facts and let the facts speak for themselves. I want to 
say on the part of those who represent the idea and contention 
for lower duties on pulp and pap~r. that we feel that we have 
gained a great victory. Pulp will now come in free, provided 
Canada does not bar it by her own act. The duty on news
print paper used in this country has been reduced by this 
recommendation, if adopted by the Committee on Ways and 
Means, 66i per cent, from $6 a ton to $2 a ton which does 
not exceed 5 per cent ad valorem, which is a very reason
able revenue tariff. The duty left on chemical fibers and paper 
made from them is nothing more than a reasonable revenue 
duty, and I hope, Mr . . Speaker, that the great Committee on 
Ways and Means, of which the present occupant of the chitir 

is a leading member, will be enabled to see this matter as we 
have. We ha>e tried to do justice to all intere t · and we feel if 
our recommendations are adopted that it is about the best 
possible solution which can be made. Mr. Speaker, I recognize 
the great value of a unanimous report, and I think this is a 
report :that any Democrat can indorse and which I hope no 
Republican or protectionist will repudiate. [Applause.] 

TRANSPORTATION OF DUTIABLE MERCHANDXSE WITHOUT 
APPRAISEMENT. 

The SPEAKER pro tempore laid before the House the bill 
(H. R. 24140) extending the provisions of the act of June 10 
18 0, concerning the transportation of dutiable merchandis~ 
without appraisement, with Senate amendments. 

The Senate amendments were read. 
Mr. HUMPHREY of Washington. 1\Ir. ·speaker, I mo>e that 

the House disagree to the Senate amendments to the bill that 
has just been read. 

Mr. CLARK of Missouri. Mr. Speaker, I could not hear 
what the gentleman said. · 

The SPEAKER pro tempore. The gentleman from Washing
ton moved that the House disngree to the Sena te amendments. 

The question was taken, and the motion was agreed to. 
PHILIPPINE ISLANDS. 

The SPEAKER pro tempore also laid before the IIouse the 
bill (H. R. 25155) to amend an act appro>ed July 1, 1902, 
entitled "An act to temporarily provide for the administra
tion of the affairs of the civil go>ernment in the Philippine 
Islands, and for other purposes," with Senate amendments. 

The Senate amendments w:ere read. 
Mr. COOPER of Wisconsin. 1\lr. Speaker, I move to concur 

in the Senate amendments. 
Mr. CLAnK of Missouri. What is the reason for giving this 

power to change the date? 
Mr. COOPER of Wisconsin. The reason is this: I will preface 

my answer by saying that the legislation is a ked for by both 
houses of the Philippine legislature, which, the gentleman f1·om 
1\Iis ouri knows, includes the commission, and by both the He i
dent Commissioners of the Philippines in this country. The 
organic act of July 1, 1902, fixed the date for the first meetipg 
and all subsequent annual meetings of the Philippine legi la
ture as the first Monday in February. It has been ascertained 
that the weather following that date is apt to be very hot ~nd 
unpleasant for members of the commission and also for mem
bers of the lower house. They ask, therefore, that the law be 
amended so that the legislature may fix some other day than the 
first Monday in February for the beginning of the regular an
nual sessions. Until they do so fix it, the date fixed by the law 
of July 1, 1902, will remain the date for the beginning of the 
:mnmtl sessions. The Senate amendments do not at all change 
the effect of the House bill, but simply strike out the preamble 
and put one of the provisos in another place, but the legal effect 
is the same. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
moves to concur in the Senate amendments. 

The question was taken, and the motion was agreed to. 
ADOLPHUS ERWIN WELLS. 

The SPEAKER. The House, by concurrent resolution, author
ized the Spea.ker to vacate his signature to the bill (H. n. 10752) 
to correct the military record of Adolphus Erwin Wells, which 
the Speaker now does. 

PUBLIC PRINTING AND BINDING. 

Mr. LANDIS. Mr. Speaker, I desire to present a letter from 
the chairman of the Printing Investigating Commission, trans
mitting a report on the work of the commi sion and making 
certain recommendations in relation to the revision, codification, 
and amendment of the laws relating to the public printing and 
binding. The report is accompanied by a draft of a bill em
bodying the recommendations of the commission, and I ask that 
the report and the bill be referred to the Committee on Printing. 

The SPEAKER. Does the gentleman desire that to be 
printed as a public document? · 

Mr. L.ll\TDIS. I do. · 
The SPEAKER. Is there objection? 
Mr. SHERLEY. I did not hear what the gentleman's desire 

was. 
Mr. LANDIS. To have printed a report from the chairman 

of the Printing Investigation Commission. -
Mr. SHERLEY. How much of a report is it? 
Mr. LANDIS. Oh, it is a report of possibly 15 or 16 pages . . 
Mr. SHERLEY. I have no objection; but there has been a 

great deal of printing done that ought not to be done. 
Mr. LANDIS. This report will pay its way all right. 



1909. CONGRESSION .AL RECORD-HOUSE. 2703 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The report will be printed (H. Doc. No. 
1464) and referred to the Committee on Printing. 

BRIDGE OVER THE MISSISSIPPI RIVER, KEITHSBURG, ILL. 

1\lr. KENNEDY of Iowa. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill S. 7829. 

The Clerk read the bill, as follows: 
A bill (S. 7829) to amend an act entitled "An act to authorize the con

struction of a bridge across the Mississippi River at or near K~Jths· 
burg, i.n the State of Illinois, and to establish it as a post-road," 
approved April 26, 1882. 
Be it enacted, etc., That section 2 of the act approved AJ?ril 26, 1882, 

authorizing the construction· of a bridge across the Mississippi River at 
or near Keithsburg, in the State of Illinois, and to establish it as a 
post-road, be, and is hereby, so amended as to permit, in rebuilding 
and in relocating the bridge, the construction of a lift draw span of not 
less than 220 feet in the clear in place of the existing swing draw span 
having two openings each 160 feet in the clear; and also to permit the 
adj-oining span to be 205 feet in length instead of 250 : Prov-idecl That 
the bridge shall be rebuilt in accordance with the provisions of the act 
entitled "An act to regulate the construction of bridges over navigable 
streams," approved March 23, 1906: And provided further, That the 
right reserved in section 6 of said act is also reserved as to this amend
me.nt. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

. The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 

SITTINGS OF UNITED STATES COURTS AT YOUNGSTOWN, OHIO. 

Mr. KENNEDY of Ohio. 1\I.r. Speaker, I ask unanimous con
sent for the present consideration of the bill H. R. 2TI39, with 
an amendment, which is a substitute for the original bill. I ask 
that the substitute be read instead of the bill. 

The Clerk read as follows : 
A bi~(H. R. 27139) to provide for the sittings of the United States 

cir it and district courts of the northern district of Obi{) at the city 
of oungstcwn, in said district. 
Strike out all after the enacting clause and insert: 
That from and after the passage of this act there shall be held at the . 

city of Youngstown, in the northern district of Ohio, a term of both the 
circuit and di-strict courts of said district on the first Tuesday after the 
first Monday in March of each year. 

SEC. 2. That grand and petit jurors summoned for service at the 
terms of either of the courts aforesaid to be held at the city of Cleve
land, may, :if, in the opinion of the judge holding court in said division, 
the public convenience requires it, be directed to serve also at the term 
then being held, or herein authorized to be then held, at the city of 
Youngstown. 

SEC. 3. 'l'hat prosecutions for crimes or olienses hereafter committed 
in any part of the eastern division of said district shall be cognizable 
at the terms aforesaid of either of the said courts having jurisdiction 
thereof. 

SEC. 4. That any judge of the United States holding court in· the east
ern division of the northern district of Ohio in pursuance of existing 
laws may cause to be held, a.t the city of Youngstown, the trial of any 
suit now pending or hereafter brought in the court wherein he shall be 
so, ns aioresaid, sitting. 

SEc. 5. That all acts or parts of acts inconsistent with the provisions 
of this act are hereby repealed to the extent of such consistency, but 
.not otherwise. 

The substitute as amended was agreed to. 
The bill as amended was ordered . to .be engrossed for a third 

reading ; and being engrossed, it was accordingly read the third 
time and passed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bill 
of the following title, in which the concurrence of the House of 
H.epresentatives was requested: -

H. H.. 26305. An act entitled "A.n act making appropriations 
for the service of the Post-Office Department for the fiscal year 
ending June 30, 1910, and for other purposes. 

The message also announced that the Senate had passed bills 
and joint resolution of the following titles, in which the con
currence of the House of Representatives was requested: 

S. 9316. A.n act to authorize the Secretary of War to furnish 
a condemned cannon to the State of Delaware; _ 

S. 9017. A.n act for the establishment of a subport of entry at 
Ranier, Minn. ; 

S. 8192. A.n act permitting Salmon 1\1. Allen to make a second 
homestead entry; and 

S. R.132. Joint resolution authorizing the Secretary of War 
to donate two condemned cannon to the city of Wheeling, 
W.Va. 

SEN ATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills and joint resolu
tion of the following titles were taken from the Speaker's table 
and referred to their appropriate committees, as indicated be
low: 

S. 9316. A.n act to authorize the Secretary of War to furnish 
a condemned cannon to the State of Delaware-to the Com
mittee on Military Affairs. 

S. 8192. A.n act pe~mitting Salmon M . .Allen to make -a second 
homestead entry-to the Committee on the Public Lands. 

S. 8376. An act providing for the reappraisement of unsold 
lots in town sites on reclamation projects, and for other pur
poses-to the Committee on Irrigation of Arid Lands. 

S. R.132. Joint resolution authorizing the Secretary of War 
to donate two condemned cannon to the city of Wheeling, 
.W. Va.-to the Committee on Military Affairs. 

ALASK..<\.· CEl\~RAL RAILWAY. 

.1\Ir. LLOYD. 1\fr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 27068) to extend the 
time for the completion of the Alaska Central Railway, and for 
other purposes. 

The bill was read, as follows : 
Be it enacted, etc., That the time for filing the map of definite loca

tion .of the Alaska Central Railway, as required by the provisions of 
chapter 299 of the Laws of the United States, entitled "An act extend
ing the homestead laws and providing for the right of way for rail
roads in the district of Alaska, and for other purposes." approved May 
14, 1898, be, · and the same is hereby, extended for three years from 

The SPEAKER. Is there objection? the date of the passage of this act, and that the time for completion 
Mr CARLIN What does the substitute do? of said Alaska Central Railway pe, and the s11;me is h~reby, ex~ended · · ' . . · I for three years from the expiration of the perwd provided for m the 
.1\Ir. KENNEDY of Oh10. The substitute makes no change act entitled "An act to extend the time for the completion of the 

:ft~~n~ i~~hdaatt~!~~c~at at the suggestion of the dish·ict judge tJ~s~a Central Railway, and for other purposes," approved Jnne 30, 

Mr. CARLIN. Has the committee ever considered the substi- Mr. WATSON. Reserving the right to object, I should like 
tute? to ask whether this is the bill that has been under consideration 

l\ir. KENNEDY of Ohio. They ha1e not had a meeting since before the Committee on the Territories? 
the suggestions have been made. · 1\fr. LLOYD. It is not the bill which the gentleman has in 

l\Ir. BURTON of Ohio. Mr. Chairman, I want to call atten- mind. It is an entirely different bill. 
tion to the fact that there is a misprint in the 15th line of the .Mr. WATSON. ' Is it reported fa1orably by the committee? 

.second page. The word" consistency" shol..lld be" inconsistency." .Mr. LLOYD. Unanimously reported. It does not conflict 
Mr. KEN~TEDY of Ohio. I ask leave that the error may be with any other road at all. 

corrected. l\fr. PAYNE. Reserving the right to object, is this the bill 
The SPEAKER. Is there objection? [After a pause.] The we heard so much about a few days ago, where they had done 

Chair hears none. The Clerk will report the amendment. nothing, although their charter was granted se1eral years ago? 
The Clerk read as follows: Mr. LLOYD. Oh, no; it is an entirely different bill. 
In the last line of the proposed amendment change the word 

sistency" to " inconsistency." 

"con- :Mr. REEDER Reserving the right to object, I want to ask :i 
question. I should like to know how much time this road had 
for the commencement of work when the first bill was passed. 

1\Ir. KIMBALL. I would like to ask the gentleman the pur~ 
pose of having this migratory, circulating grand jury of this 
court, to be carried from Cleveland down to Youngstown at the 
option of the judge. 

1\lr. KENNEDY of Ohio. Both Cle1eland -and Youngstown 
are in the same district, and it will not be necessary to have 
grand juries in more than one place. The grand jury would be 
impaneled to inquire into offenses for the whole district, and 
the purpose of providing that a jury could be brought from 
Cleveland to Youngstown was for the reason that it is not con
templated to have a deputy clerk at Youngstown. 

The SPEAKER. The Chair hears no objection. 
The amendment to the substitute was then agreed to. 

Mr. LLOYD. My recollection is that they began work about 
five years ago. 

:Mr. REEDER. They have already begun it? 
Mr. LLOYD. Oh, yes. They have 53 miles of road in actual 

operation. They have expended over $4,000,000. · 
Mr. REEDER. And they want time to complete the road? 
Mr. LLOYD. Yes. 
The SPEAKER. Is there objection? 
There was no objC•:!tion. 
The following amendment, recommended by the Committee 

on the Territories, was .agreed to: 
Provided, That nothing herein contained shn.ll be held or construed 

to affect any lawfully accru~d rights. 
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The bill as amended was ordered to be engrossed and read 
a third time, and was accordingly read the third time and 
passed. 

TUGBOATS IN THE DISTRICT OF COLUMBIA. 

Mr. WANGER. Mr. Speaker, I ask unanimous consent for 
the present consideration of the b'ill (H. R. 23468) to amend 
sections 11 and 12 of an act entitled "An act to provide for 
eliminating certain grade crossings on the line of the Baltimore 
and Potomac Railway Company, in the city of \Vashington, 
D. C., and requiring said company to depress and elevate its 
tracks and to enable it to relocate parts of its railroad therein, 
and for other purposes," approved February 12, 1901. 

The bill was read. as follows: 
Be it enactecZ, etc., That sections 11 and 12 of an act entitled "An 

net to provide for eliminating certain grade crossings on the line of 
the Baltimore and Potomac Railway Company, in the city of Wash
ington, D. C., and requiring said company to depress and elevate its 
tracks and to enable it to .J."elocate parts of its rallroad therein, and 
for other purposes," approved February 12, 1901; be, and the same 
are hereby, amended so as to require all tugboats using the Potomac 
River at the place or places where the same is spanned by the two 
certain bridges in said act provided for, namely, the new railway 
bridge and the new highway bridge, to equip and fit, not later than 
July 1, 1909, all smokestacks thereof or other vertical projections with 
hin~es or other mechanical device so as to permit the same to be lowered 
to tne level of the top of the pilot house of such boats : Prov-ided, That 
all such tugboats the pilot house of which will not pass under such 
bridges may be exempted from the operations of the provisions hereof, 
upon application made to the Secretary of War and his approval thereof; 
Provided further, That all tugboats hereafter built or purchased, or 
not now actually engaged in business on the Potomac Rivet· at the 
places aforesaid, must have their dimensions approved by the Secretary 
of War before being permitted to use and operate the same on the 
Potomac River at the places above mentioned: And provided further, 
'.rhat the provisions hereof shall not apply to such tugboats as may, 
by reason of their structure, be able to pass under said two bridges, 
respectively, without the necessity of operating the draws thereof. 

The SPEAKER. Is there objection? 
There was no objection. 
The bill was ordered to be engrossed and read a third time, 

and was accordingly read the third time and passed. 
CERTAIN LANDS IN CALIFORNIA. 

Mr. SMITH of California. Mr. Speaker, I ask unanimous 
consent to discharge the Committee of the Whole House on the 
state of the Union from further consideration of the bill ( S. 
8048) to withdraw from: settlement and entry certain lands in 
the State of California, and to consider the same in the House 
at the present time. 

The bill was read, as follows : 
Be it e;LactedJ.. etc., That all of the public lands in section 8, township 

1 south, range ~ west, and in sections 2, 4, 8, 10, and 12, in township 1 
south, range 3 west, San Bernardino base and meridian, in the State of 

. California, are hereby withdrawn from settlement and entry and reserved 
for the purpose of aiding in the conservation of the waters of the San 
Bernardino Valley : Provided, That this act shall not defeat any vested 
right which has attached under any pending entry or location. 

SEc. 2. That any individual or a:osociation of individuals or any com
pany or corporation may have the right, under such rules and regula
tions as the Secretary of the Interior may prescribe, to coriduct to said 
lands and to distribute over them any flood or waste waters not other
wise appropriated, and to build the necessary engineering works for 
this purpose, to the end that said flood or waste waters may sink into 
the sands and gravels of said lands, thereby increasing and replenish
ing the supply of underground waters in the San Bernardino Valley. 

Mr. CLARK of Missouri. Mr. Speaker, is this by unanimous 
consent? 

Mr. SMITH of California. Yes. 
Mr. CLARK of 1\fissouri. I want to ask a question. 
Mr. MANN. Resening the right to object? . 
Mr. CLARK of 1\Iissouri. Yes; I reserve it, too. Is this the 

land that there has been a squabble about between Secretary 
Garfield and certain parties out there? 

Mr. SMITH of California. A certain squabble-! know noth
ing of the kind. 

Mr. CLARK of Missouri. The Retch Hetchy Valley. 
Mr. SMITH of California. Oh, no; it is at least 600 miles 

from there. This is near Redlands, Cal., in the orange district. 
The land referred to lies in the wash of the river bed, where 
nothing whatever grows, and the irrigators in that vicinity de
sire to have it withdrawn from entry so that they may spread 
the flood water of the river out over it in the spring and flood 
the seams of the earth with water, thinking that it will benefit 
the flowing wells in the valley below, and by striking bed rock 
possibly come back into the stream some miles below and be 
diverted into the canals. 

Mr. CL.A .. RK of Missouri. How much land is involved? 
Mr. SMITH of California. A fraction of a number of sections. 
Mr. CLARK of Missouri. About how much? 
Mr. SMITH of California. I am coming to that; I think 

altogether it may be 1,000 acres. 
Mr. CLARK of Missouri. Is the land good for anything? 
Mr. SMITH of California. Absolutely worthless. 
Mr. CLARK of Missouri. · Is there any gold in it? 

Mr. SMITH of California. If there is any there you may 
have it. We want to flood it. The adjacent land is worth 
several hundred dollars per acre if satisfactory for cultivation. 
This land has never been taken up from the Government, so 
the gentleman will understand that it must be exceedingly 
worthless for agricultural purposes. 

The SPEAKER. Is there objection to the present considera
tion of the bill? 

There was no objection.· 
The bill was ordered to be read a third time, was read the 

third time, and passed. 
ORDER OF BUSINESS. 

Mr. SIMS. Mr. Speaker, what is the regular order to-day? 
The SPEAKER. In the absence of any motion on n. pre

ferred bill the regular order would be the call of committees. 
Mr. SIMS. This being Friday, is not the regular order the 

consideration of bills on the Private Calendar reported by the 
Committee on War Claims? 

The SPEAKER. 'Ibis is the legislative day of Monday. 
Mr. SIMS. I know, as a matter of fact, having counted the 

days on the calendar, that this is Friday, and therefore I 
wish to make a motion that the House resolve itself into Com
mittee of the Whole House on the state of the Union for the 
consideration of bills on the Private Calendar reported from 
the Committee on War Claims. 

Mr. MANN. I make the point of order that that motion is 
not in order. 

The SPEAKER. In the opinion of the Chair, this is the 
legislative day of Monday. It is true that this is Friday on the 
calendar made by the sun, but by the Journal of the .House it is 
Monday. I read from the Digest : 

In the contemplation of the rules and special orders of the House, 
a day is the legislative day and not a calendar day, and the two ar7'not 
always the same. . 

Mr. SIMS. So far as the rule goes I agree with the Speaker, 
but I ask recognition to make the motion above stated, even if 
it is the legislative day of Monday. 

The SPEAKER. The gentleman from Tennessee asks unani
mous consent to make a motion. 

Mr. SIMS. I have no objection to making it without unani
mous consent, if the Speaker will recognize. me for that 
purpose. 

The SPEAKER. The Speaker could recognize the gentleman, 
but, after all, a single objection would be fatal, and this is only. 
another way of putting it. 

Mr. SIMS. I would like to make a motion to take the sen e 
of the House. 

The SPEAKER. The Speaker would be giving rec.ognition 
outside of the rules and the practice of the House. 

Mr. SIMS. I have no objection to that. [Laughter.] 
The SPEAKER. And that being the case, the Speaker would 

not be justified in recognizing the gentleman against the rules. 
That would be equivalent to the gentleman from Tennessee and 
the Speaker making a new rule, which is for the majority of the 
House to make. 

Mr. SIMS. I will make no point of order if the Speaker will 
do that. 

The SPEAKER. Precisely. The gentleman from Tennessee 
asks unanimous consent to make the motion referred to. 

Mr. MANN. I object. 
Mr. SMITH of Iowa. Mr. Speaker, I move that the Honse 

resolve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the fortifications 
appropriation bill. 

Mr. SIMS. A parliamentary inquiry. 
The SPEAKER. 'l'he gentleman will state it. 
Mr. SIMS. If the motion to go into Committee of the Whole 

House on the' state of the Union, made by the gentleman from 
Iowa, is voted down, then will it be in order to make a motion 
to go into Committee of the Whole House on the state of the 
Union to consider bills reported from the Committee on War 
Claims? 

The SPEAKER. Except by unanimous consent, that motion 
would not be in order, because the rule fixes the order of busi
ness, and if the Speaker's table was clear it would be the call 
of committees . 

.Mr. SIIUS. Will it be in order to make a motion to suspend 
the rules to consider clai:J;ns from the Committee on War 
Claims? 

The SPEAKER. That is one of the few cases where the 
Speaker has a discretion as to recognition--

Hr. SIMS. Then I know I will get it. [Laughter.] 
The SPEAKER. And the Speaker must exercise that discre

tion with a view to the public business and the will of the 
House. He would be, indeed, a very courageous Speaker-

Mr. SIMS. We have that character of Speaker. [Laughter.] 



1909. {JONGRESSIONAL RECORD-' HOUSE. 

The SPEAKER (continuing). Who would recognize a mo- The SPEAKER. The question is on the moti?n of the gentle-
tio:rf to make a rule or change a rule on the request of one Mem- man from Kentucky that the House do _now adJOU~. . 
ber unless there was something in the temper of the House as to ~r. _GARRETT. Mr. Speaker, a pa~llamenta~ mqmry. 
the consideration of business that the Speaker would feel that a he SPEAKER. The gentleman w1ll state 1t. 
majority of the House, in the condition that the House was in, r. GARRETT .. If the motion of the. gentlem~n from Ken-
desired the recognition to be given; so that the Speaker, under tucky should prevail and the Hou~e adjourn until to-morrow, 
the circumstances, would decline to recognize the gentleman. would to-morrow be Tuesday or Fnday? [Laughter.] 

l\lr. SIMS. I will ask but one more question. In case the Mr. MANN. It would be neither. 
motion of the gentleman from Iowa is voted down, no doubt the -Mr. GARRETT. I mean Saturday. 
Speaker will take that as evidence of the temper of the House? The SPEAKER. To-morrow would be the calendar day of 

The SPEAKER. The Speaker would take that IUl the temper Saturday and the legislative day of Saturday. 
of the House on that motion, and then motions in order wonld Mr. SIMS. And Friday would be gone? 
be recogruzed, or the regular order of business. The SPEAKER. Friday would be gone so far as the legis-

Mr. SIMS. In order to get the temper of the House, I ar.k lative day is concerned. 
that the motion be voted down. Mr. MACON. A parliamentary inquiry. 

Mr. CURRIER. Mr. Speaker, a parliamentary inquiry. The SPEAKER. The gentleman will state it. 
The SPEAKER. The gentleman will state it. Mr. MACON. If the gentleman from Kentucky [Mr. KIM-
Mr. CURRIER. We have had one call of committees in this BALL] will couple with his motion to adjourn that th~ clock be 

legislative day. Can we have another before adjournment? set back fifteen minutes and we then adjourn, will it not be 
The SPEAKER. There is one motion that would take preced- Friday? 

ence of a call of committees to-day. That would be a motion The SPEAKER. - The gentleman has asked the question--· 
to go into Committee of the Whole House on the state of the Mr. MANN. It would take more than fifteen minutes to ad-
Union, but in the absence of such a motion then a call of com- journ. 
mittees under the rules and-_practice would be in order. The SPEAKER. The sun was at one time stopped by Joshua 

Mr. CURRIER. Two on the same legislative day? [laughter], or, rather, by the Lord at Joshua's request. The 
The SPEAKER. Yes; if the House does not desire to go on gentleman from Kentucky moves to adjourn. 

to the next order of business, which would be to go into Com- Mr. KIMBALL. Mr. Speaker, I withdraw the motion. 
mittee of the Whole House on the state of the Union. Mr. MACON. In response to what the Chair has said, per-

Mr. CLARK of Missouri. A parliamentary inquiry, Mr. mit me to say that I have seen the House set the clock back 
SJ?eaker. - and proceed witll its work. 

The SPEAKER. The gentleman will state it. The SPEAKER. The Chair has never seen the House set the 
Mr. CLARK of Missouri When the rule says that certain clock back. [Renewed laughter.] 

Fridays shall be set apart for the consideration of private Mr. MANN. The gentleman from Arkansas "is too watchful. 
claims, do not the rules contemplate a calendar day instead of The SPEAKER. The question is on the motion of the gen-
what has come to be called a "legislative day?" tleman from Arkansas, that the House resolve itself into the 

'l'he SPEAKER. The Chair just read the precedent, and Committee of the Whole House on the state of the Union for 
there are several of them, that a legislative day is contemplated the further consideration of the fortifications appropriation bill. 
by the rules of the House. Now, then, the rules of the House The question was taken. 
are what they state and are construed to be. Necessarily in ~ 
parliamentary practice the rules of the House in one sense are Mr. SIMS. Mr. Speaker, I demand the yeas and nays, m 
like tmto the construction of law by the courts, and these con- order to see who wants war claims considered. 
structions of the rules have not been arbitrarily made by the The SPEAKER. The gentleman from Tennessee demands the 
Speaker, but it is now and always has been in the power of the yeas and nays. All in favor of ordering the yeas and nays will 
House to 'proceed under the rules that the House has made- rise and stand until counted. [After c;!ounting.J Seventeen 
that is, for a majority to proceed, not one man. The House has gentlemen have arisen. Those opposed to ordering the yeas 
free rein under the rules that it has adopted. and nays will rise and stand until counted. [After counting.] 

Mr. CLARK of Missouri. Another parliamentary inquiry, One hundred and ninety-two gentlemen have arisen. The yeas 
Mr. Speaker. If that ruling of the Chair is correct, then the and nays are refused. The ayes have it, and the motion is 
only way for the House to get rid of last Monday as a legisla- agi-eed to. 

FORTIFICATIONS APPROPRIATION BILL. tive day clear up until noon of the 4th of March is when the 
motion is made to take a recess to vote it down and adjourn. 

The SPEAKER. Absolutely, and that again depends upon the 
will of a majority of the House. 

· Mr. :MANN. You can move to adjourn now. 
Mr. CARLIN. .Mr. Speaker, I move that we now adjourn 

until 12.30 o'clock. 
Mr. l\1ANN. But the gentleman can not move to adjourn to 

that -time, and I make the point of order that that motion is 
not in order. 

The SPEAKER The gentleman's motion, the Chair will 
state to the gentleman from Virginia, is not in order, because 
by a standing order of the House we meet at 12 o'clock, and if 
we adjourn we adjourn until to-morrow at 12 o'clock. 

Mr. CARLIN. I move that standing order be set aside and 
that we adjourn now until 12.30 o'clock. 

The SPEAKER: That is not a motion in order under the 
rules. 

1\Ir. Sl\IITH of · Iowa. 1\Ir. Speaker, I call for the regular 
order. 

Mr. SIMS. Mr. Speaker, I move to amend the motion of 
the gentleman from Iowa by substituting that we go into the 
Committee of the Whole House for the consideration of bills 
on the Private Calendar. 

Mr. MANN. I make the point of order that that motion is 
not in order. 

The SPEAKER. The gentleman can not amend a privileged 
inotion by a nonprivileged motion. That is doing indirectly 
what can not be done directly under the rules. The question is 
on the motion of the gentleman from Iowa-
. Mr. KIMBALL. Mr. Speaker, I move that the House do now 
adjourn. 

The SPEAKER. That motion is in order, that the House 
do now adjourn. 

Mr. MANN. To meet to-morrow noon. 

XLIII-170 

Accordingly, the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con
sideration of the fortifications appropriation bill (H. R. 27054), 
with Mr. TOWNSEND in the chair. 

Mr. SHERLEY. I yield fifteen minutes to the gentleman 
from Massachusetts [Mr. PETERS]. 

Mr. PETERS. Mr. Chairman, "the child of to-day is the 
Nation's ruler of to-morrow." The children of the present are 
the citizens of the future. Our civilization advances in exact 
proportion to that which we do to put the children upon a plane 
a little higher than that on which their parents stood. It is 
the glory of our civilization that we are more and more con
sidering the welfare of the child. No taxes are levied, no public 
money is spent; with greater popular approval than the vast 
sums contributed for education by the States, while private 
benevolence·· directed to the same end is always warmly ap
plauded. But there are many problems of child life outside of 
the educational problem, questions that call for authoritative 
answers, for a proper _understanding of which every possible 
facility should be afforded. It is therefore proposed to estab
lish in the Department of the Interior a children's bureau. 
· Each year Congress produces masses of legislation upon sub
jects too extended to enumerate. Of all subjects to be con
sidered, can one be found in a representative government so im
portant as the individual-the citizen on whose intelligence and 
mental and moral health the whole nation rests? The problem 
of our children is one that can no longer be treated by guess
work, or by casual movements inspired by local feeling and 
directed perhaps by warm hearts, but too often by unh·ained 
vision. The study of children is becoming a science, and its 
students need information and data for analysis. To-day the 
most vital questions affecting our children are decided on a 
lack of information that in no other subject would fvr a 
moment be tolerated. 
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It is to urge upon Congress as a remedy for present condi- governmen~ wo~k; tha~ is something that should be kept in view. The 
·tions the importance of some such action as the creation of this ~~~cr:;trgfti~nor~ my JUdgment, is certain to lead to o. less high-grade 
children's bureau that I speak to-day. (~· "Question. You believe, then, the most practical thing and the most 

oB.TECTs oF THE BILL advisable thing is to establish a bure&u? 
- • • • ' "Mr. NEILL. Unquestionably. * • • I do not believe if the Gov-
The objects of the bill are stated clearly ill the bill Itself. I !•ernment is going to spend money at all in this particular line, that it 

quote from section 2: "!'ill be economical or th~t we shall get the best results ~ it attempts to 
. simply make use to a limited extent of existing orgaruzations, no one 

The said bureau shall investigate and report upon all matters per- of which, so far as I know, is equipped or could equip itself without 
tainlng to the welfare of children and child life, and shall espe- somewhat departing from its proper line of work to study these thin"'s 
clall~ investigate the question~ of infant mortality, the b!rth rate, as thoroughly and as fundamentally as they ought to be studied." ., 
phys1cal degeneracy! <?rphanage, JUVenile delinquency and juvenile cour~s, Commissioner Brown of the Bureau oi Education upon the same 
desertion a_nd illegitimacy, d!Ulgerous occupations, accidents and diS- question said: ' ' 
eases o! chtldren of the working classes, employme~t, legislation a.trect- "From the point of those of us who are engaged in educational work 
ing children in the s.everal States and Territo:Ies, and such other these purposes are of the utmost importance, and it seems to us that if 
facts as have a bearmg upon the _health, effiCiency, character, and we are to make proper provision for the future industrial efficiency of 
trail!ing of children. The chief of sa1~ bureau shall from time to time this country or its efficiency along all social lines, it will be necessary 
publish the results of these investigatiOns. that such investigations as those that are contemplated in this bill 

The _bure~u, upon the principle of first aid to. the injured, ~~o~~~s~e ::ge~~~~~~t~h~ftt:~~ c~~reaJh;ieJ~~B.~no~~et£~;! 
shall, ill br~ef, collect such facts as have. a bearmg upon _the with whom the Bureau of Education has most to do, a very strong sense 
health, efficiency, and character of the children of the Nation, of the importance of this measure. It certainly looks to the conscrva
our future citizens and rulers. tion of the character of our people in ways in whl:ch I am convinced we 

shall have to look to it with the utmost care withm these coming years .. 
NATIO~AL SUPPORT OF THE BILL. " Referring now more particularly to this billt I should say that for 

In advocating this measure its advocates in this House such work as the Bureau of Education has to oo it is important that 
such work as is here defined should be done somewhere. We can not 

have a unanimity of intelligent support, impressive as it is deal properly with the large questions of the education of children 
rare, in the advocacy of national measures of this character. without a more detailed and accurate knowledge than we now possess 

The President has recently sent to Congress a message urg- as to the actual condition& surrounding the child life of the country, 
such conditions as are referred to in this bill. 

ing the establishment of this bureau. The Secretary of the "I think the best way to accomplish this end is by the passage of 
Interior has written a letter earnestly advising that this action such a bill as this and the establishment of a separate bureau." 
be taken. Several national organizations which have been oPEJU.TioN oF THE CHILDREN's BUREAU. 

formed for the purpose of dealing with the various classes of In its operation this bureau would concern itself chiefly with 
unfortunate children have been advocating the passage of a bill infant mortality, diseases of children, child labor, and infaut 
similar to this for several years. There assembled recently in delinquency. Take the question of infant mortality, for ex
Washington a conference on the subject of dependent children, ample, a problem that relates to the very existence of children 
representing nearly every State in the Union and every impor- after they are brought into the world. 
taut religious body, without distinction of creed. That confer- The Census Bureau reports a very low rate of infant mortality 
ence unanimously indorsed this bill, recognizing the limited for some communities; a very high rate for others. Now, it is 
knowledge even of those who have been studying this particular not the business of the Census Office to inquire into the causes 
problem, and recognizing also that the National Government is of a relatively high or low death rate for infants. It is true 
the only agency that can effectively organize such a bureau of that some communities, if the facts happened to come to 
information as is desired. The names of the members of this their knowledge, might institute such inquiries. It might be 
conference and the various organizations they represent in the done more or less scientifically by local agencies. But other 
care of children are so significant and stand out as so vitally communities would not be able to do that. So it would be the 
in touch with the problem of children's care that I invite the duty of this children's bureau to make an intensive study in 
attention of this body to these names.a certain selected localities for the purpose of ascertaining why 

These men and women, actively engaged in philanthropic so many infants died in some localities and so few in otpers. 
work, ask us to save the waste of means and energy involved in The facts thus ascertained and the remedy suggested for such 
the present absence of authoritative knowledge by creating the conditions as resulted in a High rate of infant mortality would 
bureau that is proposed. Se>eral of these advocates of the be published and through government bulletins would be at 
cause of the children appeared before the committees of the the service of a thousand communities with similar conditions, 
House and Senate, to which this bill was referred, both these with the result, reasonably to be expected, of the saving of thou
committees having made a favorable report on the bill. Their sands of infant lives. So that this proposition, at this small 
arguments before these committees are irresistible as to the amount of expenditure, is seen to be a question of life and: death. 
need for such a bureau, and a perusal of the hearings can not I should not like to be in the position of those opposing such 
fail to convince the most skeptical that there is a deeply appre- a life-saving institution without excellent reasons that I could 
ciated need for some authoritative source of information. More- render at the bar of conscience. 
over, the House committee, desiring to have all possible know!- Consider not only the struggle of the healthy to survive, but 
edge of the subject at their disposal, summoned Mr. North, Di- the awful misfortunes of the afflicted children of the various 
rector of the Census Bureau; Mr. Neill, Commissioner of the Bu- types. Take the case of the blind children. The chairman of 
reau Of Labor; and Mr. Brown, Commissioner of the Bureau of the New York Association for the Blind, 1\Ir. Sherman, writes: 
Education, before them, to learn whether the work here contem- It is an established fact that a large percentage of blindness is due 
Plnted could be done as effectively, or could be done at all, to the lack of simple, preventive, medical treatment 0~ the eyes of 

.... infants. This neglect ts due almost wholly to ignorance. If the proper 
through existing agencies. I desire to show from extracts of data and information were collected and disE.\'minated by a national 
their testimony that they were unanimous in saying that there bureau, the public ignorance of this subject would be dispelled and 

uld b d li ti f k 0 b ill. u do e although of health officials aroused to J?roper action, and thereby much unnecessary 
wo e no up ca on o wor y n W e 1:1 n • • blindness- prevented, with Its consequent deprivations and the distress 
course, much could be accomplished by the cooperation of the of caring for blind children; and children with di eased · eyes are 
present agencies with the proposed Bureau of Children. detective owing to the lack of statistical data and of a proper dissemi-

nation of information. Director North, of the Census Bureau, said : 
" The Census Office is a purely statistical office. Its function is to Think of the truth and pathos, as applied to many of our 

collect the cold-blooded facts and analyze and interpret them, and leave children, of Mrs. Browning's words: 
to the public at large the duty of drawing the ethical or moral or in- "It is good when it happens," 
dustl'ial conclusions which those facts convey. I feel -yery trongly Say the children, 
that if any legislation is enacted which in any way modifies the function "That we die before our time." 
of the Census Office in that regard it will be highly detrimental to the 
work of the office. Such statistics as the bureau finds it nece sary to A government bulletin, prepared by some ·medical expert of 
collect the Census Office would collect for it. We do now collect statis- long experience, could be sent_ into every quarter of the Nation, 
tics for a number of the bureaus of the Government, and collect them in I 1 ll ti t t 0 bl" d 
the way that they want them collected. That is the ~eneral position of just as our agricu tura bu e ns are sen ou . ur m asy-
the Census Office on that proposition, and I believe ·it 1s a position which lums are now full of children, supported at great expense to the 
is scientifically correct; that it is a position which it is necessary for States and to private philanthropy, who could have been saved 
the office to maintain if it is not to lose its standing as a purely statis- thell'· fate in early infancy, except for the bo-eneral ignorance ~n tical bureau. We do not want to divert oru· energies into studies of phys-
ical de.,.eneracy, of orphanage, of ju-venile delinquency and juvenile courts, this subject. How they must wish that there had been knowl
and all t11at class of questions, which are not statistical questions." edge instead of ignorance. But hundreds of children are being 

Commissioner Neill, of the Bureau of Labor, stated on the same born every year who will not be saved from blindness without a 
pr?pt>J~~noi feel at all, Mr. Chairman, that any of this work is a dupli- proper knowledge of cnuses nnd the remedies. Let not future 
cation of the work we are doing, and it would be handled in a different generations curse us for our neglect or indifference as to their 
way There are only two or three thin"'s that we would touch at all, L t t t th · ti f t and ·then we would handle them in a way entirely dl.IIerent. I do not fate! e us no pos pone e organiZa on o a governmen 
believe you could get the same quality of ability to do this work under bureau to give this needed information to our people. Take the 
the Bureau of Labor as you could if it was under an independent bureau. subject of the occupational diseaEes and accidents to childreu. 
I think that is a point that should be considered in the concentration of Surely it is important· for us to know, as we do not know now, 

o See appendix at end for list of names, etc. whether certain occupations in which grown people may work · 
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with impunity are in themselves harmful for children. I see it the responsibility which they have for the care and uplift of their 
is as erted in one of the hearings before the House committee children, and each is endeavoring to give to these problems a 
that in one occupation the accidents to children were 400 per more intelligent understanding.- The need most acutely felt by 
cent more in number than the accidents to adult workers. those engaged in the study and solution of these various prob-

The State of Michigan is one out of the five States which lems of childhood is to have adequate and full information as to 
give the ages of those who are injured in_ accidents, and its la.st the conditions to be met, and as to what has been done by 
report shows that 1,100 per cent more accidents occurred to other States in meeting these conditions. It is not only the 
children 16 years of age and under, who· came under the occu- duty, but the high privilege of the National Government to fur
pations reported, than occurred to children and grown people nish this desired information, to the saving of waste and mis
over that age. applied energy, to the curbing. sometimes perhaps, of undisci-

The general question of the employment of children, which has plined zeal, and to the stimulation of every community to the 
been so prominently brought before the people of the States, con- recognition of the abuses of childhood that these abuses may 
stitutes still another justification for the establishment of this be ended. 
bureau. The latest authoritative information that we have It would be as difficult for the States, even if they could all 
is based on the census of 1900. There was an analysis of that be persuaded to act together, to secure this needed information 
census made. in 1907, but the statistics were then 7 years old. as it would be for them to take a census under 46 different 
That analysis showed, among other things, that 10 per cent of varieties of standards of the population of the United States. 
the operatives of the New England cotton mills were under the That publicity through a national children's bureau would 
age of 16, and that 40 per cent of southern mill operatives were tend to bring views and methods into harmony concernmg these 
under that age. · Every State is anxious to correct this humane questions can not be doubted. The present laws re
abuse of childhood. Since 1900 several of the New England specting neglected children, delinquent children, the children 
States have raised the age limit for the employment of children who toil, the unfortunate children of every kind who make the 
from 12 years to 14 years. All of the Southern States have appeal of their helplessness to the State or the community, are 
passed child-labor laws or amended those already existing. An conflicting and confusing. It should be the function of this 
aroused public sentiment is sternly demanding that our state bureau, in studying the legislation of the different States, to 
legislatures giYe this subject attention, and it may reasonably present expert opinion as to the best standard of legislation to 
be presumed that better conditions as regards this evil prevail be adapted by each State to its local conditions. The experi
now in both sedions of the country. We may suppose similar ence of all will be the guide of each. 
progress after 1910. • No one, Mr. Chairman, could be more jealous than· I to pre-

One chief reason for the establishment of the bureau of chil- serve to the States their sovereign rights over their people. 
dren at this particular time is that it may become properly The constitutional objections to a national child-labor law I 
organized -for the study of the census statistics of 1910 so far as fully recognize, and to such a measure I am unalterably op

. they relate to the welfare of children, and thus bring about posed, but, Mr. Chairman, a bureau of this nature is the strong-
mutuality in the results achieved locally. est force in preserving to the States their rights over their 

But the census will stand as the only authority on that sub- own citizens. Its power to enable the States to obtain informa
ject for ten years more, perhaps to our discredit as a Nation, tion on !his su~ject. will strength~n and. uphold. their J;ands ~ 
unless we have some agency charged especially with inquir- pro~essiv~ legis~ab<?~· and ~Y mcreasmg their efficiency. m 
ing into the reason for such differences as may exist as re- dealmg With their CitiZens w1ll be the strongest force agam~t 
spects this evil whether the laws are defective or not well the encroachment on the States by the federal power. It IS 
enforced in one' State or another and to record the advances ] claimed the States are not meeting the full responsibilities to 
that are being made. In short, 'we shall be able to get the their citizens. No greater aid tha.n this could .be given them to 
information necessary for every State to correct its own abuses, do so. · Absolutely op~osed to n.abon~ regula~wn, I support no 
not from the writers in the magazines intent upon making a less firmly the collectiOn of national mformatwn. 
sensation, but from an authorized bureau of this Government EUROPEA~ NATIONS IN ADVANCE oF us. 
belonging to all the people, so that the people directly con-
cerned, without a feeling of resentment at an exaggeration of Far beyond the United States other nations have already ad
the conditions, may go about the w.ork of correcting abuses vanced in this important matter. Perhaps the nations of Europe 
known to prevail and the righting of the wrongs of childhood. feel the pressing need of the care of the children more keenly 

Consider another problem that has been widely studied within than we do, from the fact that these children are to be the 
the last few years, the problem af juvenile delinquency and future defenders of the nation in the war that always threatens 
reform. Some of the principles of dealing with the child those nations, who must be kept in a state of continual defense. 
criminals, if we may call them such, have been established by The experience of England during the Boer war, on account 
such men as Judge Ben B. Lindsey, of Denver, Judge Julian 1 of the degeneracy of a large part of her population, especially 
W. Mack, of Chicago, and others. Both these gentlemen are the factory population, was a bitter one. One of the results of 
earnest advocates of this bureau. Judge Lindsey declared that the investigations of this subject, which fill a whole series of 
it took the time of two stenographers in his office to answer "blue books," was the recent enactment by Parliament of a "chil
the questions that came to him regarding his children's court. dren's charter," as it is popularly called. It has the double 
But why should people be compelled to write to Denver, rather function, under the British system of government, of investi
than to Washington, to find out from one locality where con- gation and aO.ministration. The children's bureau, outlined in 
dition_s may be peculiar concerning the proper method of deal- this bill, is confined to the first duty alone, except that it may 
ing with delinquent children all over the country? report such facts as Congress may legislate upon within proper 

While a member of the judiciary committee of the Massachu- federal jurisdiction in the District of Columbia and the Terri
setts state senate, I helped investigate the question of estab- tories. To the States must be left the duty of administration. 
lishing in that State the juvenile court which is now in opera- Germany also, with an eye to its future citizens and soldiery, 
tion there. The lack of a body to turn to for proper informa- has a very complete and thorough system of research and 
tion as to what other States were doing was to our. work a great publicity concerning all the facts relating to child life. Our 
hindrance, and a bureau of this kind could have rendered as- own students of these problems have been compelled to gather 
sistance of the greatest value. their information about many of these questions from foreign 

I understand that a national organization waH formed ( ?) for sources, with more or less applicability to American conditions. 
the purpose of studying this problem, but that it was given up on While Europe is an armed camp, this Republic is at peace. It 
account of the lack of funds for its expenses. It was brought is an even nobler duty to prepare for the victories of peace than 
out in one of the hearings by a speaker from the South that, to provide for the exigencies of war. 
in the absence of correct information about this problem of Self-preservation is spoken of as the first Jaw of nature; and 
juvenile reformatories, both South Carolina and Georgia had when the welfare of a nation rests, as ours, on universal suf
established reformatories on their prison farms, on the premises frage, the care and bringing up of the children to healthy men 
where adult criminals were detained, and that more recently, and women can a sume to no other duty a second place. -
recognizing that this was a blunder, new reformatories had to It is objected that we already have too many bureaus. There 
be built away from the associations of the penitentiary. In the are in the nine great departments represented in the Cabinet 
meantime, the children sent to these reformatories suffered 117 bureaus and divisions, as follows: 
from the blunder, and the States were put to additional ex
pense from the want of any central source of information on 
this subject: 

NO INFRINGEMENT OF, STATE JURISDICTION. 
Each of our States has sought in its own way, without the 

benefit of the common experience, to protect-its children by legis
lation in their behalf. TP,e States are recognizing more and more 

State Department------------------------------------------- 9 

~::sn~~:g:~~~~~======================~================= ~~ Department of Justice--------------------------------------- 6 
Post-Office Department_______________________________________ 5 
Navy Department------------------------------------------- 22 
Interior Department_________________________________________ 9 
Department of Agriculture ----------------------------------- 15 
Department of Commerce and Labor____________________________ 15 
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But the ru·gument is the other way. If we have not neglected 
the creation of any bureau dealing with material things, what 
further excuse have we for neglecting the most precious asset 
of national life, the children? 

COMPARATIVE STATEliEl:-<T OF APPROPRIATIO~ REQUIRED. 

If it is a question of expense let us look at the .outlay which 
this last year has been authorized by the Government in some 
of the bureaus tabled above, and contrast that as a whole, or 
item by item, with the amount asked for under the present 
bill. 

The Bureau of Animal Industry, for example, last year ex
peuded $301,415 for a single item, "Eradication of scabies in 
sheep," and $50,000 for the inspection of southern cattle. May 
not we ask ourselves, Is not a man better than a sheep; are not 
the children of more importance than cattle? There has been 
appropriated for the fiscal year ending June 30, 1909, for the 
eradication of ticks in cattle the sum of $250,000, and for this 
year the sum of $300,000 is asked for that purpose. Yet some 
are unwilling to spend one-sixth of this amount for a children's 
bureau! We appropriated last year for the investigation of in
sects injurious to vegetables, fruit, tobacco, field crops, and so 
forth, $158,800, and this year $199,800 is asked for the same pur
pose. We have already appropriated for the year 1909 $1,330,-
860 for the Bureau of Animal Industry, $1,341,676 for the 
Bureau of Plant Industry, $826,720 for the Bureau of Chemistry, 
$234,700 for the Bureau of Soils, and $434,960 for the Bureau of 
Entomology. 

Contrast with these generous sums the amount required for 
the children's bureau. 

Considering the confessed lack of knowledge on the vital ques
tions concerning American children which I have briefly indi
cated and the importance of reliable information about them 
for the use of all public and private agencies that are at
tempting to deal with these problems, the expense involved 
is insignificant. The bill provides for 33 officials, a chief .and 
his assistants and clerks, at an expense of $49,820, together 
with office rent and equipment, $2,000 more, a total of $51,820. 

The study of bugs no doubt has its importance, but we can at 
least_ afl'ord to spend one-eighth of the amount we expend on 
bugs for the study of the problems of our children. 

It is admitted that with increased appropriations and the 
specification of new duties some of the already established 
bureaus might deal with some· of these questions, but none 
of them is fitted to deal with them all. One of the most 
powerful reasons for concentrating such work in one bureau, 
with its significant name, "The Children's Bureau.'' is that the 
general public would know at once where to apply for the needed 
information. For example, one official of the Marine-Hospital 
Service is belie¥ed to have discovered the cause of a very com
mon and debilitating disease among the children of certain 
sections of the South, and a very simple and cheap remedy for 
the afiliction. But the unsophisticated would hardly think of 
applying to the Marine-Hospital Service for information about 
a disease of the children of inland Carolina. We increase the 
opportunities for valuable publicity many fold by centering the 
information about children in one bureau, whose very name is 
an index to the character of its work. 

Public sentiment is arousing itself on this subject, and each day 
more and more interest is evinced in the objects of this bill. The 
press of the entire country, with scarcely an exception, is ad
vocating the support of this measure, and letters and petitions 
from every part of the land have been rushing to the hands of 
Members of this body. There are no selfish or mercenary 
interests behind this measure, and the expression of opinion 
which is reaching us is the outgrowth, spontaneous and sincere, 
of the feeling for the children oi our country. 

The exploitation of childhood and the withering of little lives 
must stop, and to stop it the first and most necessary step is to 
proceed with intelligence and understanding. 

NECESSITY FOR IMMEDIATE ACTIO~. 

Mr. Chairman, it must be remembered that whatever we do 
for the children of the present we must do at once. The oppor
tunity for aiding the children of any year or decade is a 
present opportunity, for the children so soon pass beyond the 
reach of the iniluences that are helpful to childhood. Others 
will come on and take their places, but these children that 
we are concerned with to-da.y, that may be helped if we pass 
this bill at this session, will be beyond the reach of help if we 
postpone action. Another Congress may create the children's 
bureau, but it will'be for the help of other childr~n than those 
with which we are concerned to-day. I have no doubt that it 
will be created. The need for it is too great, the demand for 
it too insistent, for it to fail of establishment among the 
bureaus of this Government. Why shall we not accept this re-

sponsibility and this- privilege? Why shall we wait for others 
to help the children of to-morrow? Why shall we not aid the 
children that are, as well as the children that are to be, the 
children of to-day and of all the to-morrows in the history of this 
great Nation of ours? The question ought to be not, Shall we 
pass this bill, but why did not some Congress pass it long 
before, that the States might to-day be using the knowledge 
and experience that has been acquired? We can not remedy 
the past. The present is ours. Let us take now the final step 
in offering to the children the assistance of this measure. 

Political equality and civic rights, obtained through years of 
sb.·uggle, have brought with them great responsibilities as well, 
and the future of our country depends upon the way our citi
zens will assume the responsibilities so placed upon them. 
Democratic government can not exist by itself, and the proper 
exercise of th~ suffrage and the development of the ideas of 
the framers of our Constitution necessitate the active interest 
of all the people of the country: Upon the quality of that citi
zenship the strength of our Government will depend, and the 
standard can never rise above the aims and ideals on which it 
rests. A good government can never be legislated by us or 
upon us. The only sure basis on which to rest our Government 
and from which we can look to the future with calm confi
dence is the basis of high and enlightened citizenship. To in
sure the preservation of our national ideals we must have 
citizens healthy and active, both in mind and body, and to 
develop from our children the highest types of men and women 
must be the first duty of our State, and it is a duty which this 
bill will help each State to perform. Let us take now the 
final step in offering to the children, our future citizens, the 
assistance of this measure. 

APPENDIX. 
PE:RSONNEL OF THE CONFERENCE ON DEPENDENT CHILDREN. 

Hon. George S. Addams, Cleveland, Ohio; judge juvenile court. 
Miss .lane Addams, LL.D., Chicago, Ill.; president Hull House. 
William .T. Ahern, Concord, N. H.; secretary State Board of Chari-

ties and Correction. 
Bernard C. Amand, 120 Elast Nineteenth street, New York City. 
Judge George W. Atkinson, United States Court of Claims; president 

West Virginia Children's Home Society. 
William C. Ball, 1138 South Fifth street, Terre Haute, Ind. ; member 

board of control, Indiana Reform School for Boys. 
Rev. Brother F. S. C. Barnabas, 417 Broome street, New York City; 

superintendent of N. Y. C. P. Placing Out Bureau for Dependent Chil
dren; superintendent of Somer AgricultJclral School for Dependent 
Children; director of St. Philip's Home for Friendless Working Boys; 
member of New York State Conference Committee on Dependent Chll· 
dren. 

Mrs. Kate Waller Barrett, Alexandria, Va.; general superintendent 
National Florence Crittenton Mission. 

Dr. S . .T. Bassford, Biddeford, Me. ; president York County Children's 
Aid Society. 

Ludwig B. Bernstein, Ph. D., One Hundred and Fiftieth street and 
Broadway, New York City ; superintendent Hebrew Sheltering Guardian 
Orphan Asylum. 

Ernest P~ Bicknell, War Department, Washington, D. C. ; president 
National Conference of Charities and Correction; secretary National 
Red Cross Society ; formerly general superintendent, Chicago Bureau of 
Charities; secretary Board of State Charities of Indiana. 

Robert Biggs, law building, Baltimore, Md. ; president St. Vincent de 
Paul Society. 

Hon. Robert W. Bingham, Louisville, Ky. ; president Kentucky Chil
dren's Home Society ; president Board of Children's Guardians tor 
Louisville and .Jefferson County; formerly mayor of the city of Louis
ville. 

Charles W. Birtwell, 43 Hawkins street, Boston, Mass. ; generul sec
retary Boston Children's Aid Society. 

Hon. Samuel L. Black, Columbus, Ohio ; judge of the juvenile- court. 
Mrs . .Joseph Tilton Bowen, Chicago, 111.; president juvenile court 

committee. 
Charles Loring Brace, 105 East Twenty-second street, New York City; 

secretary New York Children's Aid Society. 
H. S. Braucher, city building, Portland, Me. ; general secretary Asso· 

ciated Charities. 
Dr. Elmer Ellsworth Brown, Washington, D. C. ; United States Com

missioner of Education . 
.Julius A. Brown, 2317 West Ninth street, Los Angeles, Cal. ; president 

California Children's Home Society. 
William B. Buck, 1506 Arch street, Philadelphia, Pa. ; secretary Chil

dren's Bureau; superintendent Seybert Institution; formerly secretary 
Cuban Orphan Society, New York; secretary New York county com
mittee, State Charities Aid Association; superintendent of inspection 
New York State Board of Charities. · 

Hon. .John M. Burnett, 2022 Sutter street, San Francisco, Cal.: 
president Particular Council of San Francisco, Society of St. Vincent de 
Paul. 

Thomas G. Bush, Birmingham, Ala. 
Amos W. Butler, State House, Indianapolis, Ind. ; secretary state 

board of charities; formerly chairman committee on children, National 
Conference of Charities and Correction; president National Conference 
of Charities and Correction ; chairman section on anthropology, Amer
ican Association for the Advancement of Science. 

Edward B. Butler, 3408 Michigan av-enue, Chicago, Ill.; t~resident of 
the board of directors of the Illinois Manual Training School Farm. 

Edmond .T. Butler, 44 East Twenty-third street, New York City; 
tenement house commissioner; correspondin_g: secretary Superior Coon· 
cil of New York, Society of St. Vincent de .l:'aul; vice-president Partic
ular Council of New York, Society of St. Vincent de Paul; director 
Ozanam Association of City of New York; formerly director and mem
ber of executive committee of the Catholic Home Bureau of New York; 
member of committee on dependent children, Charity Organization. So• 
ciety of New York. 
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Andrew Carnegie, New York City. . 
Richard Carroll, Columbia, S. C. ; manager South Carolina Industrial 

Home for Destitute and Dependent Colored Children. 
C. C. Carstens, Boston, Mass. ; secretary Massachusetts Society for 

Prevention of Cruelty to Children. 
A. W. Clark, Omaba, Nebr.; superintendent Child Saving Institute 

of Omaha ; formerly superintendent Boys and Girls' Aid Society of 
Omaha; general secretary associated charities of Omaha; member 
Nebraska state board of charities; member Nebraska child labor com
mittee; president Sociological Club of Omaha. 

Dr. William Bullock Clark, .Tohns Hopkins University, Baltimore, 
Md. ; president Children's Aid Society of Baltimore 

Hon. Allen B. Conover, Madison, Wis. ; member Wisconsin state 
board of control. 

Rev . .Tohn F. Corcoran, New Haven, Conn.; St. Francis Orphan 
Asylum. 

Richard ~rane, Ingalls Building, Cincinnati, Ohio ; secretary Partic
ular. Council, St. Vincent de Paul Society of Cincinnati; president St. 
Xavier Conference, St. Vincent de Paul Society of Cincinnati· treas
urer St. Xavier Parochial School ot Cincinnati; trustee St. joseph's 
Orphan Asylum of Cincinnati. 

Meigs V. C~:ouse, 312 West Ninth street, Cincinnati, Ohio; superin
tendent Cincinnati Children's Home. 

Miss Frances Greely Curtis, 28 Mount Vernon street, Boston ,Mass.; 
member Massachusetts state board of charities and chairman commit
tee on minor wards. 

0. K. Cushing, 37 Seventh street, San Francisco, Cal. ; state- board 
of charities. 

Robert W. De Forest, 30 Broad street, New York City; president New 
York Charity Organization Society; vice-president Russell Sage Founda
tion; formerly president National Conference of Charities and Correc
tion. 

lion. William H. De Lacy, 1816 F street NW., Washington, D. C. · 
j~dge of the juvenile court; director St . .Joseph's Male Orphan Asylum; 
VIce-president Southeast Boys' Club; president Society of St. Vincent 
de Paul for the District of Columbia. 

C. C. Desmond, Spring and Third streets, Los Angeles, Cal. ; presi
dent Particular Council of Los Angeles, Society of St. Vincent de Paul. 

Dr. Edward T. Devine, 105 East Twenty-second street, New York 
City ; editor Charities and The Commons; general secretary Charity 
Organization Society; professor of social economy, Columbia University· 
formerly president .National Conference of Charities and Correction. ' 

.Tames Hardy Dillard, 2 Rector street, New York City; president 
.Teanes Foundation (headquarters in New Orleans) ; member of board 
of Home for Destitute Boys, New Orleans; member of board of the 
New Orleans Free Kindergarten Association; formerly dean of Tulane 
University, New Orleans . 

.Tohn A. Doyle, 624 West St. Catherine street, Louisville, Ky. 
M. F. Doyle, 1731 South Eighteenth street, Philadelphia, Pa. · nee

president Particular Council of Philadelphia Society St. Vincent de Paul 
Theodore Dreiser, Spring and Macdougal streets, New York City; 

editor of the Delineator. ' 
Rev . .T. P. Dysart, Loan and Trust Building, Milwaukee, Wis. · super-

intendent the Children's Home Society of Wisconsin. ' 
John Joy Edson, Ninth and F streets NW., Washington D C · 

president of the board of charities of the District of Columbia· inem~ 
ber of the President's special commission on penal and reformatory in
stitutions in the District of Columbia ; treasurer of the Associated 
Charities. 

Mrs. William Einstein, 121 East Fifty-seventh street, New York 
City ; president Federation of Sisterhoods; president Emanuel Sister
hood ; vice-president United Hebrew Charities; formerly member com
mittee on dependent children, Charity Organization Society. 

Rev. C. Eissfeldt, Wauwatosa, Wis.; general superintendent Lutheran 
kinderfreund societies. 

Prof. D. Emmert, Huntingdon, Pa. ; general secretary Home for 
Orphan and Friendless Children; study of child placing, Russell Sage 
Foundation, central Pennsylvania. 

Mrs. Martha P. Falconer, 900 North Twenty-second street, Philadel
phia, Pa.; superintendent Girls' House of Refuge; formerly assistant 
superintendent Illinois Children's Home and Aid Society, Chicago· 
probation officer juvenile court, Chicago. ' 

Hon. N. B. Feagin, Birmingham, Ala.; judge of the inferior criminal 
court ; member of the national child labor committee. 

.Tames E. Fee, State House, Boston, Mass. ; superintendent division 
of minor wards, state board of charities; member of St. Vincent de 
Paul Society. 

Miss Katherine C. Felton, 628 Montgomery street, San Francisco 
Cal. ; general secretary Associated Charities. ' 

Parker B. Field, 277 Tremont street, Boston, Mass.;· superintendent 
Boston Children's Mission to the Children of the Destitute ; superin
tendent of Barnard Memorial (a work with children) ; superintendent 
of Boston Flo~ting Hospital (for infants) ; assistant .at Boston Chil
dren's Aid Society; formerly executive agent of Pauper Institutions 
Trustees of Boston. 

Rev. Mallick J. Fitzpatrick, 357 Lafayette street, New York City • 
rector Mission of Immaculate Virgin; vice-president and trustee of the 
Mission of the Immaculate Virgin. 

Samuel S. Fleisher, Philadelphia, Pa.; director .Tewish Orphan 
Asylum; trustee Baron de Hirsch fund of America; vice-president 
Juvenile Protective Association, Philadelphia; director National Con
ference of Jewish Charities; director .Tewish Foster Home and Orphan 
Asylum, Philadelphia; chairman Baron de Hirsch Agricultural School 
Woodbine, N. J.; trustee Young Women's Union, Philadelp'hia · founde; 
and sole director Graphic Sketch Club, Philadelphia (free art school 
and club house). , · 

Bernard Flexner, Louisville, Ky. ; chairman Juvenile Court Board 
Louisville; treasurer International Juvenile Court Society. ' 

Homer Folks, 105 East Twenty-second street, New York City; secre
tary State Charities Aid Association ; president State Probation Commis
sion i vice-chairman National Child Labor Committee; formerly Com
missioner of Charities of New York City. 

Hugh F. Fox, Plainfield, N. J. ; president State Board of Children's 
Guardians; editor New Jersey Review of Charities and Corrections · 
1,'ormerly president New .Tersey Children's Protective Alliance; membe~ 
of the National Child Labor Committee. 

Rev. Francis A. Foy, East Nutley, N . .T.; executive chairman the 
Catholic Children's Aid Association of New .Tersey; supervisor of chari
ties for the Catholic diocese of Newark; secretary New .Tersey State 
Charities Aid Association. 

Henry L. Frank, 90 Washington street, Chicago, Ill. ; president .Tew
lsh Orphan Society. 

Lee K. Frankel, 105 East Twenty-second street, New ·York City· 
nnssell Sage Foundation; formerly manager United Hebrew Charities 

of New York; secretary Joint Committee on Jewish Dependent Chil
dren, New York. 

Dr. William S. Friedman, Denver Colo. ; rabbi of Temple Emanuel, 
Denver; president State Board of Charities; founder National Jewish 
Hospital for Consumptives; vice-president Colorado State Conference o! 
fi~~~~I~:s; formerly vice-president Charity Organization Society of 

Dr. Almah J. Frisby 661 Jackson street, Milwaukee, Wis.; member 
State Board of Controi of Reformatory, Charitable, and Penal Insti
tutions. 

Dr. H. B. Frissell, Hampton. Va. ; principal of Hampton Institute. 
Richard C. Gannon, 52 Throop street, Chicago, Ill.; president Central 

Council of Chicago, Society St. Vincent de Paul. 
Hon WASHINGTON GARDNER, House of Representatives · Member of 

Congress from Michigan; president Michigan Children's Home Society. 
W. T. Gardner, Station C, Portland, Oreg. ; superintendent Boys and 

Girls' Aid Socie\ of Oregon. 
me~;er FJt~~~oardG~;t~~ar\~~s~eorgia street w., Indianapolis, Ind. ; 

Mrs . .Tohn M. Glenn, 152 East Thirty-fifth street, New York City; 
formerly secretary of the Charity Organization Society of Balti
more, Md. 

John M. Glenn, 105 East Twenty-second street, New York City; secre
tary and director Russell Sage Foundation; formerly president Super
visors of City Charities, Baltimore, Md. ; member Child Labor Committee 
of Maryland; president National Conference of Charities and Correction. 

Lawrence Gonner, Dubuque, Iowa ; president Particular Council of 
Dubuque, Society St. Vincent de Paul. 

Miss Jean M. Gordon, 1800 Prytania street, New Orleans, La.; fac
tory inspector of New Orleans. 

Nathaniel G. Grasty, Cig Hall, Baltimore, Md.; secretary Super
visors of City Charities ; director House of Reformation for Colored 
Boys; Sunday-school superintendent, Maryland School for Boys; visitor 
to Female House of Refuge; general director National Junior Republic. 

Francis B. Gr.iffin, 161 West Sixty-first street, New York City ; treas
urer New York Infant Asylum. 

Miss .Josephine l\1. Griswoldt 60 Brown-Tomson Building, Hartford, 
Conn.; secretary Connecticut Cnildren's Aid Society. 

Edward A. Hall, 66 Spring street, Springfield, Mass. ; president Cen
tral Council, St. Vincent de Paul Society o"f Springfield ; probation offi
cer for superior court of Massachusetts ; director Boys' Club, Spring
field ; dlrector Playground Association . 

Frank D. Hall, Tenth street and Eighth avenue S., Fargo, N. Dak.; 
superintendent Children's Home Society. 
Co~~ltt~~ry Hart, 4639 Drexe J?uilding, Chicago, Ill. ; .Juvenile Court 

Dr. Hastings H. Hart, LL. D., 79 Dearborn street, Chicago, Ill. ; 
superintendent Children's Home and Aid Society of Illinois ; chairman 
Study of Child Placing for Russell Sage Foundation; formerly secretary 
Minnesota State Board of Corrections and Cha:rities; general secretary 
National Conference of Charities and Correction ; secretary National 
Children's Home Society; president National Conference of Charities 
and Correction. 

Seymour .T. Hathaway, Marlett~ Ohio; trustee Children's Home; for- · 
merly president Ohio Children's .1::1.ome Convention; chairman Commit
tee for Revising Laws Relating to Children's Homes in Ohio. 

Sumner. W. Haynes, 152 East Market street, Indianapolis, Ind.; sup
erintendent Indiana Children's Home Society. 

Robert W., Hebbcrd, foot East Twenty-sixth street, New York City; 
Commis~ioner of Public Charities;_ formerly secretary of.the State .Board 
of Chanties of New York; supermtendent of the Chanty Organization 
Society of the City of New York. 

Prof, Charles Richmond Henderson, Ph. D., University of Chica"'o 
Chicago, Ill. ; professor of sociology, University of Chicago; president 
National Children's Home Society; formerly president National Con
ference of Charities and Correction. 

Ron. Myron T. Herrick, Cleveland, Ohio; ex-governor of Ohio. 
Michel Heymann1 1321 Valence street, New Orleans, La. ; former 

superintendent .TewiSh Orphan Home. 
Charles D. Rilles, Chauncey, N. Y.; superintendent New York Juve

nile Asylum; formerly superintendent the Boys' Industrial School of 
Ohio; secretary national Conference on the Education of Backward 
Truant, and Delinquent Children. ' 

RabJ;>l Emil G. Hirsch, D. D., Chicago, Ill. ; rabbi Chicago Linai Con
gregatum; member of the Board of Commissioners of Charities of lllJ
nois; vice-president Jewish Home-Finding Society of Chicago. 

Jacob H. ?ollander, Johns Hopkins University, Baltimore, Md.; pro
fessor of pohtical economy. 

Rev. Walter Reid Hunt, 124 Essex avenue, Orange, N . .T. · president 
Children's Aid and Protective Society of the Oranges · director State 
Conference of Charities and Correction; minister of tlie 'First Unitarian 
Church of Orange; formerly secretary of the State Conference of Chari
~i:~ ~~r;gt%'i::tion and chairman of the Orange Conference of Charities 

Timothy D. Hurley, Chicago, Ill. ; president Visitation and Aid So
ciety. 

Prof. A. J. Hutton, Waukesha, W1s. ; superintendent Industrial 
School for Boys. 
Thom~s W. Hynes,, 327 Schermerhorn street, Brooklyn, N. Y.; deputy 

commlssioner of charities, New York City; president Society of St. Vin
cent d~ Paul, Brooklyn; formerly commissioner of corrections, New 
York City. . 
. James F. Jackson, Cleveland, Ohio; superintendent Associated Chari

ties; formerly secret~ry Associated Charities, St. Paul, Minn.; secre
tary Minnesota State Board of Corrections and Charities· assistant 
secretary Charity Organization Society, New York City (secretary com
fi!;~ee on dependent children) ; manager Minneapolis Associated Charl-

A. T. Jamison, Greenwood, S. C. ; superintendent Connie Maxwell 
Orphanage. 

Miss Mary D. Jarrett, Saco, Me.; general secretary York County 
Chllire~~&~~ · 

Alexander .Johnson, Indianapolis Ind.; secretary National Conference 
Charities and Correction; formerly superintendent School for Feeble 
~inded, Fort Wayne Ind.; secretary state board of charities of In
diana; president National Conference of Charities and Correction. 

george L . Jones, Baltimore, Md.; general secretary Henry Watson's 
Children's Aid Society. 
chi~w-:;~ P. Kellogg, Waterbury, Conn. ; secretary state board of· 

.T . .T. Kelso, Parliament building, Toronto, Ontario, Canada· state 
superintendent neglected and dependent children. ' 

Rev. Dr. Wllliam J . Kerby, Catholic University, Washington, D. c. ~ 
professor of sociology ; for merly resident chaplain at Fresh Air Home 
Baltimore. ' 
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Sherman C. Kingsley, 51-53 La Salle street, Chicago, Til.; general 
superintendent Chicago Relief and Aid Society; director Children's 
Hospital Society, Chicago; chairman executive committee milk commis
sion, Chicago; formerly agent Boston Children's Aid Society; general 
secretary Boston Children's Friend Society. 

liss Julia C. Lathrop, Roekford, Ill. ; member state board of public 
charities. 

Miss Florence Larrabee Lattimore, New York City; Study of Institu
tional Children, Rus ell Sage Foundation ; former connections, com
mittee ou physical welfare of school children, New York City; Seybert 
Institution for Poor Boys and Girls, Philadelphia; the Pittsburg Survey 
of "Charities and Commons." 

George A. Lewis, 31 Erie County Savings Bank, Buffalo, N. Y.; 
chairman committee on children, Charity Organization Society of 
Buffalo. 
· Adolph Lewisohn, 42 Broadway, New York City; president Hebrew 

Sheltering Guardian Society. 
Eugene T. Lies, Minneapolis, Minn. ; general secretary Associated 

Chal'ities. 
Dr. Walter Lindley, 1414 South Hope street, Los Angeles, Cal.; 

chairman committee on public health. 
Samuel McCune Lindsay, Philadelphia, Pa. ; professor of social legis

lation in Columbia University; director of New York School of Philan
thropy; vice-chairman national child labor committee; formerly com
miss10ne1· of education for Porto Rico ; secretary of the national child 
labor committee. 

Hon. Ben. B. Lindsey, Denver, Colo. ; judge juvenile court. 
Frank D. Loomis, 10 Academy street, Newark, N. J.; general secre

tary of children's bureau; formerly special assistant to the general 
secretary of the Brooklyn Children's Aid Society. 

Rev. William DeLoss Love, Ph. D., Hartford, Conn. ; president Con-
necticut Humane Society. · 

Owen R. Lovejoy, 105 East Twenty-second street, New York City; 
general secretary national child labor committee. 

Miss Minnie F. Low, 4906 Indiana avenue, Chicago, Ill. ; superin
tendent bureau of personal service; member of executive committee of 
several of the local branches of Juvenile Protective League; member of 
executive committee of Jewish Home Finding Society; organizer of 
Woman's Loan Association of Chicago; formerly district probation 
officer of juvenile court of Cook County; member of board of directors 
of juvenile court committee; member executive committee of Cook 
County Child Saving Conference. 

Solomon C. Lowenstein, Amsterdam avenue and One hundr'ed and 
thirty-seventh street, New York City; superintendent Hebrew Orphan 
Asylum; formerly head worker Jewish Settlement, Cincinnati; superin
tendent United Jewish Charities, Cincinnati ; a sitant manager United 
Hebrew Charities, New York City; secretary National Conference ·of 
Jewish Charities. 

V. Everit Macy, 68 Broad street, New York City; treasurer national 
child labor committee. 

Mrs. H. B. F. Macfarland, The Marlborough, Washington, D. C. ; 
member board of children's guardians. . 

Hon. H. B. F. Macfarland, The Marlborough, Washington, D. C. ; 
pre ident Board of Commis loners of the District of Columoia. 

Hon. Julian IV. Mack, Chicago, Ill. ; judge of circuit court, Cook 
County; member of executive committee, National Conference of Jewish 
Charities; member of executive committee, National Conference of 
Charities and Correction ; member of executive committee, juvenile 
court committee, Cook County; member of executive committee, Jewish 
Home Finding Society of Chicago; vice-president, Associated Jewish 
Charities of Chicago; vice-president Jewish Orphan Society of Chicago ; 
~resident League for the Protection of Immigrants ; formerly judge of 
Juvenile court of Cook County;· president National Conference of Jewish 
Charities. 

J. William Magruder, 101 West Saratoga street, Baltimore, l\!d.; 
general secretary of the Federated Cha.rities; formerly president Asso-
ciated Charities, Portland, Me. · 

B . Pickmann, District building, Wa.shington, D. C. ; president board of 
children's guardians ; formerly member of board of managers of Asso
ciated Charities ; secretary board of children's guardians. 

Martin A. Marks, Cleveland, Ohio ; director Jewish Orphan Asylum. 
Rev. William J. Maybee, 2605 :mast Franklin street, Richmond, Va.; 

superintendent Children's Home Society of Virginia. 
John E. McCarthy, 30 Tremont street, Boston, Mass.; general agent 

children's institutions department, city of Boston. . 
Miss Theresa E. McCarthy, San Francisco, Cal.; agent children's 

agency. ' 
Arthur IV. McDougall, 10 Academy street, Newark. N. J.; superin

tendent and secretary bureau of associated charities~ director children's 
bureau of Newark; executive secretary charities enaowment committee 
of Newark ; formerly general secretary, Orange bureau of associated 
charities; director Children's Aid and Protective Society of the Oranges. 

Dr. Charles F. McKenna, 50 Church street, New York City; secre
tary Catholic H<?me Bureau; member Su~erior Council of New York, 
Society of St. Vmcent de Paul; vice-president New York state proba
tion commission. 

A. J. McKelway, G04 Century Building, Atlanta, Ga.; secretary for 
t.he Southern States national child labor committee ; author of Okla
home compulsory-education law, containing provision for education o.f 
childNn ann suppm·t of dependents. 

Rev. William McMahon, Cleveland, Ohio ; editor Catholic Universe. 
Rt. Rev. l\!gr. D. J. McMahon, 237 East Twenty-first street, New 

York City; supervisor Catholic charities in New York. · 
Galen A. Merrill, Owatonna, Minn. ; superintendent Minnesota State 

Public School for Dependent and Neglected Children; formerly .state 
agent of the Michigan State Public School for Dependent Children. 

Hon. Herman A. l\!etz, 280 Broadway, New York City; comptroller 
of New York City. 

William II. A. Mills, 415 South Fifteenth street, Philadelphia, Pa. ; 
general secretary Pennsylvania Society to Protect Children from 
Cruelty. 

James Minnickt-. 201 Warren avenue, East Providence, R. I. ; general 
manager of the .t"rovidence Society for Organizing Charity; formerly 
superintendent stock yards districf7 Chicago Bureau of Charities; 
superintendent west side district, Chicago Bureau of Charities. 

Max Mitchell, 43 Hawkins street, Boston, Mass. ; superintendent 
Federated Jewish Charities. 

John Barrett Montgomery, Coldwater, Mich.; superintendent Michi
gan State Public School. 

Rev. 0. S. Morrow, Topeka, Kans.; superintendent Kansas Children's 
Home Society. 

Hon. Jacob M. Moses, court-house, Baltimore, Md. ; judge juvenile 
court: president Maccabean Social Settlement; director Federated Jew
Ish Charities; directo1· United Hebrew Charities; directing counsel 
Legal Aid Bureau. 

Hon. Thomas M. Mulry, Emigrant Savings Bank, New York City · 
president St. Vincent de Paul Society of the United tates; formerly 
president of the National Conference of Charities and Correction. 

Jud~e Frank J. Murasky, San Francisco, Cal. 
Dan1el B. 1t·lurphy, 122 East Ma.ln sb·eet, Rochester, New York· ex

president New York Conference Charities and Correction; me~ber 
board of managers, Craig Colony, Sonyea, N. Y. 

Hon. Charles r. Neill, I'h. D. 3560 Macomb street NW., Washing
ton, D. C. ; United States Commissioner of Labor; formerly vice-presi
dent board of charities of the District of Columbia. 

N. W. O'Brien, 523 Jefferson street, Detroit, Mich.; president Par
ticular Council of Detroit, Society St. Vincent de Paul. 

Miss Mary Boyle O'Reilly, Boston Mass. ; secretary Children's Insti
tution Department ; member of board of prison commissioners of Massa
chusetts. 

Thomas Mott Osborne, Auburn, N. Y.; New York public-service com
missioner for second district; president George Junior Republic Asso
ciation; member of Chru·ities .Aid Association; member executive com
mittee New York Prison Association. 

William H. Pear, room 32, 43 Hawkins street, Boston, Mass. ; gen
eml agent Boston Provident Association; director Society for Helping 
Destitute Mothers and Infants ; chairman Paine fund committee, Cam
bridge; formerly assistant secretary Boston Childeen's Aid Society. 

Chal'les H. Peckham, Providence, R. I.; secretary board of state 
charities. · 

Hon. Arthur Peter, Louisville, Ky.; judge juvenile court. 
Ron. M. W. Pinckney, Chicago, Ill.; judge juvenile court. 

· Hon. Rutherford H. Platt, 13 East "tate street, Columbus, Ohio; 
member of the Ohio board of state charities. 

J. Hall Pleasants, M. D., 16 West Chase street, Baltimore, Md.; 
president supervisors of city charities; manager Henry Watson's Chil
dren's .Aid Society. 

Dr. Charles P . Putnam, 30 'l'remont street, Boston, Mass. ; chairman 
of trustees for children. 

Thomas C. Rapier, New Ot·leans. La.; manager the Picayune. 
Rudolph R. Reeder, Ph. D., Hastings-on-Hudson, N. Y. ; superin

tendent New York Orphanage; corporate membe1· of the Illinois Chil
dren's Home Finding Society. 

Theodore P. Rees, Philadelphia, Pa. ; children's agent, department of 
public health and charities. 

Rt. Rev. :Mgr. J. L. Heilly, Schenectady, N. Y.; chairman committee 
on dependent children, Schenectady Charities Association. 

Richard M. Reilly, 122 East Kin,.,. street, Lancaster, Pa.; president 
particular council of Harrisburg Society of St. Vincent de Paul; mem
ber board of directors of Lancaster Charity Society; secretary St. 
Mary's Orphan Asylum, Lancaster, Pa. 

Mrs. William B. Rice, 17 West Sixteenth street, New York City; 
member Russell Sage Foundation; vice-president State Charities Aid 
Association; member of executive committee and Central Council, Char
ity Organizatien Society ; formerly ehairman committee on children, 
State Charities Aid Association ; member committee on the care of 
motherless infants, State Charities Aid Association. 

Jacob A. Riis, 524 North Beech street, New York City. 
Mrs. F. A. Rising, 351 West Broadway, Winona, Minn. 
George B. Robinson, 415 Broome street, New York City; president 

New York Catholic Protectory; member of St. VIncent de Paul Society; 
member of executive committee of National Conference of Charities 
and Correction ; formerly secretary New York Catholic Protectory ; 
member of committee on children of National Confet·ence of Charities 
and Correction at Washington, Detroit, Portland, Oreg., and Phila
delphia. 

Julius Rosenwald, 4901 Ellis avenue, Chicago, Ill. ; president of 
Sea;.·s, Roebuck & Co.; president Associated Jewish Charities; director 
Jewish Home Finding Society. 

Very Rev. Joseph Ruesing, V. F., Westpoint, Nebr.; dean and rector 
of St. Mary's Church; member Nebraska child labo1· law committee; 
manager St. Joseph's Home for the Aged and Orphans; formerly mem-
ber Nebraska state board of charities and correction. -

Michael J. Scanlan, 51 Chambers street, New York City; president 
Catholic Home Bureau for Dependent Children. · 

Jacob H. Schiff, 52 William street, New York City; member board 
of trustees, Jewish Orphan Asylum, New York City. 

Mrs. Frederic Schoff, 3418 Baring aven~e, Philadelphia, Pa.; presi
dent National Congress of Mothers; prest8ent Philadelphia Juvenile 
Court and Probation Association ; formerly manager Philadelphia So
ciety for Organizing Charity. 

Miss Louisa L. Schuyler, 37 Madison avenue, New York City; vice
president State Ch'aritles Aid Association. 

Mrs. Cora H. Seaton, 5 Astor Building, Jacksonville, Fla.; superin
tendent Florida Child1·en's Home Society. 

George L. Sellon, 2116 Von Borries avenue, Loui sv1lle, Ky.; state 
superintendent Kentucky Children's Home Society; president Kentucky 
State Conference of Charities and Corrections; vice-president National 
Conference of Charities and Correction ; vice-president American Prison 
Association ; secretary board of children's guardians, Louisville ; trustee, 
Midway Orphanage for Dependent Girls, Midway, Ky. ; first assistant 
secretary American Prison Congress. _ 

Max Senior, Mitchell Building, Cincinnati, Ohio; ex-president Na
tional Conference Jewish Charities. 

Newton M. Shaffer, M. D., 28 East Thirty-eighth street, New York 
City ; surgeon in chief New York State Hospital for the Care of Crip
pled and Deformed Children; clinical professor of orthopredic surgery, 
Cornell University Medical College; formerly surgeon in chief New 
York Orthopredic Dispensary and Hospital ; attending orthopredic sur-
geon St. Luke's Hospital, New York. . 

W. B. Sherrard Sioux Falls, S. Dak. ; superintendent National Chil
dren's Home Society; Rtate superintendent South Dakota Children's 
Home Society ; founder Newsboys and Bootblacks' Home, Chicago. 

Mrs. Lucy M. Sickels, Adrian, Mich. ; superintendent State Industrial 
Home for Girls. . 

C. IV. Skinner, 2525 Wisconsin avenue\ Washington, D. C. ; superin
tendent Industrial Home School of the District of Columbia. 

Rev. w. H. Slingerland, 2340 East Ninth street, Des Moines, Iowa; 
superintendent Iowa Children' Home Society. 

Edwin D. Solenberger 1506 Arch street, Phlladelphia, Pa. ; general 
secretary ' Pennsylvania Chlldren's Aid Society; formerly district super
intendent Chicago Bureau of Charities; general manager Associated 
Charities, Minneapolis, Minn. ; secretary Minnesota State Conference of 
Charities and Correction. . 

Mrs. Hattie El. Sowers, 43 Federal street, Pittsburg, Pa.; pres_ident 
Children's Aid Society of Western Pennsylvania. 

Dr. William P. Spratling, 1110 North Charles street. Baltimore, Md. ; 
editor Transactions of the National Association for the Study of Epi
lepsy; professor of nervous diseases, College of Physicians and Sur-
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geons, Baltimore, Md.; formerly medical superintendent of the Craig 
Colony for Epileptics. 

Uev. C. C. Stahmann, Margaretta and ·Newstead avenues, St. Louis, 
Mo.; state superintendent Missouri Children's Home Socl!!ty· . 

Louis Stern, 34 West Twenty-third street, New York City; president 
Hebrew Orphan Asylum of New York; formerly trustee, Hebrew Tech-
nical School ; trustee, Educational Alliance. . 

Hon. William R. Stewart, 31 Nassau street, New 'York City; pres1dent 
state board of charities of New York. 

Seymour H. Stone, 48 Rutland street, Boston, Mass. ; general secre
tary Boston Chlldren's Friend Society; secretary Massachusetts State 
Conference of Charities; formerly placine--out agent of the Boston 
Children's Aid Society; superintendent New Jersey State Board of 
Children's Guardians; superintendent Joint Application Bureau of New 
York Charity Organization Society. 

Mrs. Frank S. Streeter, Concord, N. H. ; chairman State Board of 
Charities and Corrections of New Hampshire; first vice-president Con
cord Charity Organization Society; secretary Concord District Nursing 
Association ; trustee, Church Settlenient Association ef New IIamp
shire ; formerly chairman of cQmmittee on dependent children of New 
Hampshire State Conference of Charities nnd Correctio.ns; prel)ident 
Concord Charity Circle. 

William Bement Streeter, A. B.~ Greensboro, N. C.; state superin
tendent of the Children's Home >:society in the Carolinas; formerly 
state agent of Michigan State Public School for Dependent Children ; 
state agent Indiana State Board of Charities. 

David F. Tilley, 60 Devunshlre street, Boston, Mass.; member, State 
Board of Charity; president particular council, Society of St. Vincent de 
Paul of Boston. 

Rev. W. H. '.rhompson, 719 Furg-eson Block, Pittsburg, Pa. ; superin
tendent Children's Home Society of Pennsylvania. 

Henry W. Thurston, Chicago, Ill.; chief probation officer juvenile 
court. 

Rev. Charles Virden, Springfield, Ill. ; agent Illinois state board of 
charities. ·· 

G. Halfred Von Koch, of Sweden; editor Sociological Review and Na
tional Charity Review ; president children's aid department of National 
Charity Society ; formerly director parish board of guardians ; member, 
Central Council, Charity Organization Society. 

Hon. W. J . Van Patten, 386 Pearl street, Burlington, Vt.; president 
Kurn Battin Homes, Westminster, Vt., and Saxtoris River, Vt. 

Miss Lillian D. Wald, 265 Henry street, New York City; founder and 
head worker the Henry Street Settlement; member, executive commit
tees of the national and the New York State cl:lild labor committees; 
member, executive committee, New York Charity Organization Society; 
member, New York State immigration commission. 

Arthur E. Wakeman, 72 Schermerhorn street, Hrooklyn, N. Y.; gen
eral secretary Brooklyn Children's Aid Society; formerly visitor, 
placing-out department. Boston Children's Aid Society. 

Thomas F. Walsh, Denver, Colo. ; president Colorado Humane So-
ciety. • 

Dr. Booker T. Washington, Tuskegee, Ala.; president Tuskegee Insti
tute. 

Charles F. Weller, Pittsburg, Pa. ; secretary Associated Charities of 
Pittsburg; warden Neighborhood House, Washington, D. C. ; formerly 
secretary Associated Charities, Washington D. C. 

James EJ. West, 1343 Clifton street NW., Washington, D. C. ; secre
tary National Child-Rescue League. 

Alfred T. White, 40 Remsen street, Brooklyn, N. Y. 
Rev. William J. White, D. D., 98 Richards street, Brooklyn, N. Y. ; 

supervisor of Catholic Charities of Brooklyn; director of Catholic Home 
Bureau of New York. 

Robert Treat Whitehouse, Portland, Me.; United States attorney for 
the district of Maine ; president Children's Protective Society, Port
land; chairman of commission on creation of state board of charities 
and corrections; attorney for the Associated Charities of Portland. 

George W. Wilder, Spring a.nd Macdougal streets, New York City· 
president Butterick Publishing Company; president National Child: 
Rescue Lea~ue. . 

Mornay Williams, 56 Maiden lane, New York City; chairman New 
York child labor committee; president New York State Conference of 
Charities and Corrections; president New York Juvenile Asylum · 
formerly president National Conference on Education of Backward' 
Truant, and Delinquent Children. ' 

Clarence V. Williams, Trenton, N. J.; superintendent New Jersey 
Children's Home Society ; superintendent Delaware Children's Home 
Society. 

Mrs. Emily E. Williamson, 310 North Broad street, Elizabeth, N J · 
president New Jersey State Charities Aid and Prison Reform Associ~~ 
tion; chairman executive committee and treasurer New Jersey State 
Board of Children's Guardians and probation officer of Union County · 
member of state committee on child labor' ; member executive committee' 
New Jersey Children's Alliance ; secretary board of managers of Stat~ 
Institution for Feeble-Minded Women and Girls; formerly commissioner 
on dependent children; member of c~m~ission on dependency and crime. 

Hon. John W. Willis, Globe building, St. Paul, Minn.; president 
particular council of St. Paul, Society St. Vincent de Paul. 

George S. Wilson, District buildin~ Washington, D. C. ; secretary 
Board of Charities of the District of columbia. · 

Simon Wolf, Fourteenth and G streets NW., Washington, D. c.· 
founder ahd president Hebrew Orphans' Home, Atlanta, Ga. ; one of 
the founders of the Cleveland (Ohio) Hebrew Orphans' Home, and of 
the German Orphan Asylum of the District of Columbia; formerly 
presirlent Board of Children's Guardians, DU;trict of Columbia· mem-
ber Board of Charities of the District of Columbia. ' 

Dr. S. Wolfenstein, Cleveland, Ohio; superintendent Jewish Orphan 
Asylum. 

Miss Helen A. Woods, 821 Main street, Worcester, Mass.; superin
tendent Worcester Children's Friend Society. 

Mrs: S. W. Woodward, 2015 .Wyoming avenue, Washington, D. C.; 
member board of Washington City Orphan Asylum. 

Mrs. Annie L. Young, Salt Lake City. 

Mr. S:\HTH of Iowa.. I yield twenty minutes to the gentle-
man from Vermont [Mr. }fosTER]. · · 

1\Ir. FOSTER of Vermont. Mr. Chairman, I have been inter
ested during the past few weeks in the discussion we have had 
upon that always interesting subject, the rules of the House. I 
listened with peculiar interest to. the illuminating and altogether 
admirable address of the gentleman from Pennsylvania [Mr. 
OLMSTED] upon this su.bject. He_ made it apparent that the 

present rules of the House are the growth of years; that each 
revision of the rules embodied the best judgment of the member
ship of the House at the time as to the needs of the times; that 
the adoption of each o£ these rules was not for the purpose of 
centralizing power in the hands of any one man, but to enable 
the House more successfully and more effectively to perform its 
legislative functions ; that the various revisions of the rules 
stand as milestones along the highway of progress, indicating 
the advance we have made as a legislative body. The one thing 
that should be uppermost in our minds in connection with this 
discussion is that this progress must go on. We must not be 
content to live in the twilight of the day which is past. 

New occasions teach new duties ; Time makes ancient good uncouth. 
They must upward still and onward who would keep abreast of Truth. 

For one hundred and twenty years we have been advancing 
as a legislative body, but everyone familiar with existing con
ditions in this House knows that we are still far from the high
~st point of perfection. Progress is slow of foot and her path
way is often the mountain trail. It is still our high privilege, our 
sworn duty, to revise and perfect the rules, in order that the 
House may continue to be in a yet larger degree the exponent 
and representative of American civilization and that it may 
give just and ample expression to the progressive spirit of the 
American people. 

In all this discussion we have had our attention called many 
times to the assertion that under the present system the Speaker 
of the House is the autocrat, the czar, the tyrant. But I wish 
to emphasize the fact that the real tyrant with which the 
House of Representatives has to contend is the House itself. 
Until we control this tyrant, until we master ourselves, we shall 
continue to be " cribbed, cabined, and confined" by rules that 
make us appear ridiculous to a large proportion of our con
stituents. 

The gentleman from Iowa [1\fr. HEPBURN] the other day 
showed how the Members of the House, by the revision of the 
rules in 1880, were deprived of the right to be recognized by 
the Speaker. But that change was made, that right was taken 
from the Members, not because anyone desired to exalt the 
Speaker or to centralize power in his hands, but because of the 
abuse of the right by Members of the House to such an extent 
as greatly to impede, and at times absolutely to prevent, the 
constitutional functions of the House. The gentleman from 
Pennsylvania [Mr. OLMSTED] in the course of his instructive 
remarks showed conclusively why, in the Reed rules, the motion 
to take a recess was sh·ipped of its privileged character. He 
illlustrated the conditions which then existed by showing that 
on one occasion nearly the whole afternoon, nearly the whole 
session of the House, was wasted by a Member moving alter
na. tely to adjom·n and to take a recess. .And a careful study of 
each of these rules will show conclusively that it was adopted 
in order to enable the House to control itself more effect!vely, 
and so to enable it to legislate with less of dilatory tactics and 
with less of senseless performance of various kinds. 

We are frequently told and we frequently cleclare that this is 
the great legislative body of the world. ·we come here as the 
personal representatives of 80,000,000 American so·vereigns. 
There never was a time when the general average of member
ship was !lS high as it is to-day. There nev-er was a. time when 
the demands upon the 1\Iembers of the House were so great and 
so exacting as they are to-day. There never was a. time when the 
Members were required to devote themsel\es so exclusively to 
their public duties u.s to-day. There never was a time when 
their intelligent and careful attention was more needed on the 
floor of the House in connection with the enormous work we 
have to do than at present. And yet, Mr. Chairman, I respect
fully submit that our manners and the conduct of the House, 
as a whole, are siml)]y abominable. To illustrate, let me call 
the attention of the committee to what bas just occurred. 

The gentleman from Massachusetts [Ur. PETERS], who just 
addressed the committee, brought to our attention a subject of 
great national importance, a subject in which many good people 
all over our land are interested. He called our attention to the 
importance of a national children's board. This subject was 
recently considered here in Washington by a conference of philan
thropic people gathered from all parts of the land by President 
Roosevelt. But so great was the confusion during his interest
ing and instructive remarks that it was utterly impossible for 
anyone to hear a. word he said unless he was within a few feet 
of him. During the past few days I have sat here in deep 
humiliation as I have witnessed the Speaker shrieking-at the 
top of his voice in his efforts to secure, not order, but the merest 
semblance of order, that the House might discharge its consti
tutional functions with some degree of intelligence. 

I remember an occasion earlier in the session which would 
have humiliated any of our constituents who could have wit-



2712 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 19, 

nessed it. The special embassy from the ancient Empire of I speech, but when we are attending to legislation; when we have 
China occupied the diplomatic gallery, and the members of important business before us which should be accorded the care
that distinguished embassy looked down upon the utter con- ful consideration of every 1\Iember. 
fu ion of the House, a confusion so great that even those in l\lr. MARTIN. I desire to entirely disclaim any suggestion 
the gallery who were entirely familiar with the procedure Qf · that may be made as to this important discussion, for I think 
the House could not possibly determine what we were attempt- it is one of the ·most interesting and important discussions that 
ing to do. I have heard upon the floor of the House. 

These are but illustrations of what occurs here daily. The Mr. OLLIE M. JAMES. And I would like to suggest that 
House is composed of gentlemen, and yet the scenes of disorder subjects are discussed in the House that are of. great importance 
witnes ed here every day, where legislation of great importance to the House, subjects that could not be discussed in any other 
is before us, are disgracefuL way, and upon which we should have no other way of . giving 

But it is unnecessary for me to enlarge upon the conduct of our views to the country. 
the House. '.rhe existing conditions are only too familiar to us Mr. FOSTER of Vermont. The gentleman is entirely right. 
all. And I respectfully submit that, before we enter upon any Some of our greatest political questions have been discussed 
genuine attempt to liberalize the rules of the House, it is abso- and finally determined in these general debates in the Committee 
lutely essential that we radically reform the House itself. [Ap- of the Whole House on the state of the Union. We all recall a 
plause.] It goes without saying that it ought not to be neces- notable instance of this fact in the Senate. The question 
sary for the Speaker or the Chairman of the Committee of the whether we are a whole Nation or a mere federation was not 
Whole House on the state of the Union to spend time and effort determined when Lee surrendered his sword at Appomattox. 
in order to secure sufficient order to permit us to dispose of the That question was decided for all tim when Webster replied 
busine s before us in a proper and businesslike manner. to Hayne. 

We have greatly improved our _manners as a legislative body That historic debate took place in the Senate when in the 
during the past twenty-five or thirty years. We are frequently Committee of the Whole House on the state of the Union. 
told of the conditions that formerly existed. It is said that Many instances could be cited of historic debates that have 
twenty-five years ago the principal use to which these desks occurred in the course of general debate in the House when in 
were put was as a resting place for the feet of Members; that Committee of the Whole House on the state of the Union. 
Members thought nothing of coming in, taking off their coats, The CHAIRMAN. The time of the gentleman has expired. 
lighting their cigars, and sticking their feet upon the desks in 1\Ir. Sl\IITH of Iowa. I yield five more minutes to the gentle-
front of them while the business of the House was being pro- man. 
ceeded with. And the membership of the House has greatly im- Mr. FOSTER of Vermont. It seems to me that the time has 
proved in many other respects. This ancient gentleman (refer- come when we should rearrange the House of Representatives 
ring to 1\Ir. Chauncy) who has been an employee of the House as an aid to better order. These desks belong to the olden time. 
for over half a century, ". an ?eirloom," as our friend here su~- They have outlived their usefulness. They have no business in 
gests, has frequently related mstances of th~ old days, when It this Hall, occupying so much space and preventing those Mem
was not uncomlll:on for Mem~ers .to ~orne. mto the House so bers interested in the proceedings of the House from gathering 
badly under the mfluence of mtoxiCatmg liquor that they had in a compact body. They ought to be taken out. 
to be assisted home. They were placed here when Members of the House had no 

We have changed all these things. To-day no Member would clerks; when they did m~ch of their writing here; when they 
be tolerated here for a moment whose wits were befuddled. To- did much of their work here; when all of their manuscript had 
day it would be bad form for a man to come here and attempt to be written out, and much of it was written here; when his 
to smoke his cigar or take off his coat or rest his feet upon the spare time was spent by the Member industriously at his desk. 
desk in front of him. But, having accomplished this much, we The desks were then used for legislative purposes and not as a 
are bound now by every consideration of decency and propriety center for personal and political gossip when others were at
to go forward and insist upon that degree of order in the House tempting to carry on the important business of the House. [AP· 
that is essential to its orderly procedure and tha.t is in keeping plause.] To-day it. is a rare occurrence for a Member to write 
with its dignity as a great legislative body. We come from a Jetter or anything else in longhand. He has a clerk who does 
46, soon to be 48, States. Every one of us knows that there all this work. Each Member has his office, where his work is 
would not be tolerated for a moment in the legislative bodies of done. Only in rare instances can a Member be found who 
any one of these States such conditions as we daily find here. makes even occasional use of his desk. 

In order to bring about this new order of things in the House Then, too, we ought to have ~ore room in the lobby. We have 
we must join hands to make it bad form for a Member to -con- many visitors. Our constituents call to see us. They have the 
duct himself in the House as he would not conduct himself else- right to see us, and they should have the opportunity to see us 
where. I respectfully submit that when as a Member of this under favorable conditions. That portion of the House wing 
House I come here during the discussion of an important legis- now occupied by the Committee on Appropriations and the Com
lative measure by some other Member and fail to give him that mittee on Pensions ought to be given up to the lobby of the 
respectful attention which I would give him everywhere else, I House, where Members can take up with their constituents 
am forgetting my position as a gentleman, I am forgetting my matters in which they are interested. We should ha"Ve such 
dignity as a Member of this great legislative body, I am un- facilities as will enable us to meet our friends and constitu
mindful of my responsibilities as the representative of the peo- ents, and to discuss with them pending measures in which they 
ple of my district. [Applause.] may be interested, and to consult with them upon any matter 

Mr. MARTIN. I would like to ask the gentleman a question. in which they are interested. 
Will he yield'? Mr. BATES: Will the gentleman yield for a question? 

Mr. FOSTER of Vermont. I yield. Mr. FOSTER of Vermont. I will. 
Mr. MARTIN. Does the gentleman consider that the rule or Mr. BATES. In the most interesting and valuable remarks 

practice permitting under general debate speeches on all varie- which the gentleman is making, will he also favor a proposit ion 
ties of subjects may contribute somewhat to this general dis- by which this Chamber could be so arranged that we would 
order into which the House has fallen? not have to breathe secondhand air all the time during the 

Mr. FOSTER of Vermont. Mr. Chairman, that is undoubt- legislative session, so that we could have at least some windows 
edly true. And yet I should dislike exceedingly to have this by which sunlight and fresh air could be enjoyed in this Cham-
practice of general debate abolished. ber? As the gentleman. well states, we represent all the St..'ltes 

Mr. MANN. Or this speech relating thereto. of the Union. No Representative would like to wear a second-
Mr. FOSTER of Vermont. Or this speech relating thereto. hand hat or a secondhand coat or secondhand clothes, and yet 
Mr. MARTIN. Does not the gentleman think that if it were we are compelled to sit here six hours every day and breathe 

insisted that only the subject under consideration should be secondhand air. 
discussed, that general debate should be limited to matters Mr. FOSTER of Vermont. Mr. Chairman, the matter to 
germane to it? That a rule or practice of this kind would con- which the gentleman refers -is a very important matter. I 
tribute not only to the interest of the Members of the House, hardly have time to discuss it now. I think we have a Com
but to the orderly procedure of business? mittee on Ventilation and Acoustics, have we not? That com-

Mr. FOSTER of Vermont. I do not doubt that much of the mittee ought to be given, lf necessary, a session clerk in order 
carelessness· and indifference of Members as to the conditions that it may take up this matter. We are certainly entitled to 
on the floor of the House results from this practice of general better ventilation than we now have. But this is hardly ger
debate, where speeches are delivered upon every conceivable mane to the question I am now discussin:g. 
subject excepting the one under discussion. But I am complain- Mr. ED:W: ARDS of Georgia. Mr_ Chauman, I ask for order. 
ing of the conduct of the House, not when it is listening, not We would like to hear. the speech of the gentleman. . 
when its time is occupied with the delivery of some perfunctory Mr. DOUGLAS. Wlll the gentleman yield for a question 1 
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Mr. FOSTER of Vermont. I yield to the gentleman from 

Ohi~ . 
Mr. DOUGLAS. I have listened with great pleasure to what 

the gentleman says. Does he not think that the fact that each 
gentleman of the House has his own desk, that it is numbered, 
that a plan of it is made, that his constituents in th~ gallery 
can see whether he is present or not, has a wholesome influence 
on the attendance of the House? 

Mr. FOSTER of Vermont. I regret to say that in my judg
ment such is not the fact. If we had a rule compelling Members 
when on the floor of the House to keep their seats, and if we 
enforced that rule, the question of better order in the House 
would be solved. 

Mr. DOUGLAS. There is a rule that requires the attend
ance of Members in this House unless necessarily absent. 

Mr. FOSTER of Vermont. But the rule does not go to the 
extent of compelling Members to keep their seats when on the 
floor. . · .., · 

Mr. CAPRON. Mr. Chairman, I would like to ask the gentle
man one question, and that is whether he considers that the 
quorum of the Committee of the Whole House should be changed 
from its present number to any less number? 

Mr. FOSTER of Vermont. It has been suggested that with 
the changed condition this might properly be done. Now, that 
we have our -Office Building, where a large amount of work is 
done which was formerly done in the House, it may be found 
best to consider whether the number necessary for a quorum 
should not be reduced. It seems to me, however, that under 
ordinary circumstances we ought to have one-fourth of the 
membership present when we are taking legislation in the Com
mittee on the Whole House. 

Mr. BARTLETT of Georgia. It is now only 100. 
Mr. DAVIS. Mr. Chairman, the gentleman's observations are 

certainly as interesting as any I have heard on the floor of 
the House this session, and I think as important. The gentJ.e
man, however, has simply stated what we all know to be a 
fact-that disorder of the worst kind prevails. The gentleman 
also has stated that the Speaker attempts many times during 
the day to obtain better order, but it seems impossible for him to 
do so. Now that a revision of the rules ·apparently is in the air, 
could the gentleman suggest any remedy? Would it not perhaps 
aid some for the Speaker, when attempting to obtain order, if 
he observes a collection of gentlemen from the various sections 
conversing loudly, to make it a matter of record to call atten
tion to the gentlemen by name who are thus-' causing this dis
order and standing in aisles to please take their seats? Would 
not that conduce to better order? It would make those gentle
men ashamed of themselves to be mentioned in the REcoRD. 

Mr. l!..,OSTER of Vermont. I have no doubt it would. But the 
gentleman knows that the Speaker of the House, and every Mem
ber of the House whom the Speaker calls to the chair to act 
as Chairman of the Committee of the Whole House, dislikes ex
tremely to call attention in this conspicuous manner to a Mem
ber's conduct. If he calls him by name, it goes into the RECORD. 

Mr. DAVIS. Let us make a rule to that effect. 
Mr. FOSTER of Vermont. We all understand that much de

pends upon the presiding officer. But it seems to me that the 
fundamental difficulty is with the Member himself. It .should 
be wrought into his very system that he should conduct himself 
on the floor of the House as he conducts himself elsewhere. 

Mr. DAVIS. But how can we do it? 
Mr. FOSTER of Vermont. First of all, we should cooperate 

with the Speaker. We have a Republican floor leader and a 
Democratic floor leader. Each of these gentlemen has his 
"whip." We have our force of employees. The floor leaders 
with their "whips" and with this force of employees could be 
of very great assistance in cooperation with the Speaker in 
maintaining order. I would .. favor a conference of the entire 
membership of the House at the opening of the next Congress 
to take up this question of better order in the House. I would 
favor a resolution at that con'ference calling upon the Repub
lican floor leader, who is always in his seat unless his com
mittee work detains him, and upon the minority floor leader, 
who is always in his seat unless unavoidably absent, to cooper
ate with the Speaker in securing and maintaining order on their 
respective sides of the House. 

Mr. CANNON. Will the gentleman allow me-
Mr. FOSTER of Vermont. Certainly, Mr. Speaker. 
Mr. CANNON. Touching the matter of naming a gentleman, 

when I came into the House 1\Ir. Speaker Blaine was Speaker. 
In cases of great disorder, where Members did not obey the ga•-el 
when calling for order, occasionally · Mr. Speaker Blaine said, 
" Unless gentlemen are in ord~r, the Ohair will be force-d to 
name gentlemen who are not in order." I asked Mr. Speaker 
Blaine, "Why do you not name them?" I wanted to know. 

"Oh," he said, "to name a man who is not in order would be 
resented .by him, as well as by the other Members, unless it was 
a case where the Ohair was compelled, in justice to the House, to 
name him." For instance, it would go all over the country; it 
would go to his district. I do not now recall such an instance. 
It may be that I have seen the Ohair naming somebody who 
was not in order-but I do not now recollect an instance. of the 
Ohair having named anyone. It occurs to me, in the case of 
Mr. Speaker Crisp, when there was confirmed disorder on the 
part of one Member, who was a big Member, who did not obey 
the mace, that he was marched in front of the mace to his seat. 
That man was big enough to stand it; but I should very much 
dislike to have a Speaker do that to me. [Applause.] _ 

The CHAIRMAN. The time of the gentleman has again ex
pired. 

Mr. SMITH of Iowa. Mr. Chairman, the bill under consider
ation is so perfect I believe it needs no defense from me, so I 
will yield the rest of my time to the gentleman :erom Vermont. 

Mr. FOSTER of Vermont. I thank the gentleman from Iowa 
for his courtesy. I thought, Mr. Chairman, that I understood 
fully the attitude of the Speaker with reference to this subject. 
It is certainly a very disagreeable task for anyone who occupies 
the Speaker's chair, either as Speaker or as Chairman of the 
Committee of the Whole House, to name a Member as being out 
of order and as neglecting to be in order after repeated calls for 
order from the Ohair. This is particularly true in view of the 
fact that the condition which we find here is wholly the result 
of thoughtlessness and indifference rather than of any inten
tional purpose on the part of anyone to disturb the procedure 
of the House. 

Let us, therefore, at the opening of the next Congress have a 
conference of the entire membership of the House. There we 
can discuss the proposition to remove these desks and to remodel 
the House. The Committee on the Library :Qa s had this matter 
under consideration for many months. And I understand that 
it has two plans nearly ready to submit for our consideration. 

Mr. H...<\..1\IILTON of Michigan. Does not the gentleman re
member that in the closing days of the last session the Com
mittee on the Library did propose some sort of a rearrangement, 
and it was voted down? • 

Mr. FOSTER of Vermont. I remember that fact distinctly. 
The gentleman from Michigan doubtless recalls the conditions 
under which the proposition was brought before us. It was 
during the last days of the long session. The extremely hot 
weather was extremely oppressive. The Members of the House 
were tired out with the experience through which they had 
passed. · 

Mr. HAMILTON of Michigan. They were not so weary but 
that they discussed it at considerable length. 

Mr. MANN. They were not so weary but that they could and 
did defeat it. It was foolish--

Mr. FOSTER of Vermont. Yes; they defeated it, and it may 
be that the gentleman from Illinois would not approve any ·plan 
that contemplated the removal of these desks and the remodel
ing of the Rouse. There is, it is true, much sentimental objec
tion to the remodeling of the House; and I would certainly give 
much weight to the judgment of the gentleman from Illinois 
upon the question, for it will be admitted that the gentleman 
from Illinois, _as' a Member of this House, is an example worthy 
of emulation. If the rest of us followed him,' there would be 
no occasion for- these remarks. · He is almost invariably in his 
seat; his industry. is proverbial; his unflagging attention to the 
business of the House is unequaled. I have watched him for 
efkht years, and I would commend his career to the thoughtful 
consideration of those who believe that the Speaker is the only 
man in the House who really shapes legislation. 

I suggest this change in the House because it is my judgment 
that such a change would result in a great improvement in 
many respects. But it may be that the gentleman from Illinois 
can suggest a better plan. . 

Mr. MANN. I can suggest a remedy in ten words. 
:Mr. FOSTER of Vermont. I yield. 
Mr. 1\1.A.NN. Reduce the representation from your State to 

one and cut down the Members one-half. 
Mr. FOSTER of Vermont. Would you keep me in or leave 

me out? [Great laughter.] 
Mr. 1\IA.l~. I have no doubt that would determine whether 

the gentleman would be in favor of it. [Renewed laughter.] 
Mr. HAMILTON of Michigan. Would the gentleman proceed 

to divide Illinois on the same basis? 
Mr. MANN. I said so. 
Mr. FOSTER of Vermont. The suggestion of the gentleman 

from Illinois of a remedy in ten words is utterly impracticable. 
The House will not be reduced in size. Even if it were prac
ticable to reduce the House by one-half, I would doubt the wis
dom of the remedy. We have a vast country, and, for one, I 
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believe that each community should be represented in the great 
Council of the Nation. But any discussion of any such remedy 
would be utterly academic, and what I am looking for is results. 
And I believe that the best way to secure these results is to 
see to it that each Member is constituted a committee of one 
to cooperate with the Speaker and with the Chairman of the 
Committee of the Whole House on the state of the Union in 
maintaining that high degree of order that in a legislative body 
of our size is e sential to wise and deliberate action. 

Mr. PAYNE. I want to say, Mr. Chairman, that the defeat 
last session of the proposed change in the Honse really was 
based on the fact that it was a plan to build a box within a 
box, in which the Hall was so that we had two inclosures out
side of the box in which the House was. It was on that basis 
that the House voted the proposition down. At the time it was 
pending I made . remarks to the effect that I would be -very 
glad to see the Hall removed to one end or the other of this 
building, or somewhere so we could get near outdoors and have 
daylight and windows. resolution was passed instructing 
the StlJ)erintendent of the Capitol to prepare a plan and report 
it to the Honse, and I hope something will come of that. 

Mr. HAMILTON of Michigan. I desire to say that I under
stand the Committee on the Library will submit a plan for a 
change within the House of Representatives within a very short 
time. 

Mr. BOUTELL. Its report is on file. 
1\fr. FOSTER of Vermont. I can only hope that this report 

will come before the Honse when it will have time and oppor
tunity to consider it. If it comes before us in the closing hours 
of the session, as did the proposition last June, it will be diffi
cult to secure proper attention for it. I have no pride of 
opinion respecting the methods I have suggested. Nor am I 
committed to any one proposition. All I ask is that we may 
bring order out of chaos; that we may set the country an ex
ample of law and order; that we may condYCt the business of 
the great Republic in a manner compatible with our dignity and 
its importance. It is my profound desire to have conditions 
such on the floor of the Honse that our constituents, coming to 
the Capitol and sitting in the galleries and looking down upon 
us, may carry away with them the impression that the mem
bership of the House is made up of earnest, thoughtful, high
minded men, who are devoting themselves to the single purpose 
of legislating in an orderly and judicial manner for 80,000,000 
of people. [Loud applause.] 

·Mr. M.A.l~N. The gentleman has given an illustration of the 
fact that if Members want to be heard they are. 

Mr. FOSTER of Vermont. I thank the gentleman for his 
implied compliment. And, 1\fr. Chairman, I am glad to testify 
to the simple truth that when a Member has a message to bring 
before the House he finds an attentive and appreciative audi
ence here. B.ut I insist that that man who believes he has a 
message for the House or who desires to bring to the attention 
of the House any matter in which his sovereign constituents 
are interested is entitled to the treatment of free speech and 
fair play which is granted the AI:rferican citizen everywhere in 
the United States outside the House of Representatives. 

One thing more. l\Iembers differ as to the wisdom of the 
practice of general debate during which we are permitted to 
speak upon any subject we see fit. l\Iy contention is that as 
long as the practice prevails every Member who finds that he is 
not interested in the address that is being delivered should ex
ercise the privilege that is his and retire to the cloakroom or to 
his room in the Office Building. He is not compelled to remain 
in the House. If he does remain, common courtesy should 
prompt him to give his colleague respectful attention rather 
than to annoy him by loud conversation and boisterous laughter. 
But I am contending more particularly for order in the House 
and in the Committee of the Whole House on the state of the 
Union when we are attempting to legislate, when we are con
ducting our business as the representatives of the American 
people. Then we should follow the example set us by the gen
tleman from Illinois [Mr. MANN]. We should be at our desks, 
giving our attention to and participating in the business before 
us, and demonstrating the truth that in the House of Repre
sentatives he is the greatest leader who renders the most faith
ful service. [Loud applause.] 

In the brief moments that remain to me, Mr. Chairman, let me 
call the attention of the committee to two important changes in 
the rules which, in my judgment, arc necessary in order to en
able the House to have and to maintain a firm grasp upon all 
pending legislation. Throughout this session I have labored 
earnestly to bring about these changes. In the first place, we 
need g1·eater facility f01· securing consideration of the bills 
favorably reported by the various committees and placed upon 
the House and the Union calendars. In order to make it possi
ble to secure consideration for every bill on these calendars 

which a majority of the House desire to consider, I would have 
what should be known as "Calendar Wednesday." I would 
provide by a change in the rules that on each Wednesday of the 
ses ion no business should be in order except the consideration 
of bills on these two calendars tmder a call of the committees 
of tlle House, unless the House at the time determined otherwise 
by a majority vote upon the question, "Shall this order be sus
pended for this day? " In this connection, I would restore its 
privileged character to the motion to recess. 

Then, if at the hour of adjournment on any calendar Wednes
day the House had come to no resolution respecting the bill 
under consideration, it would be in order to move to take a 
recess until the following day. It would thus be possible for a 
majority. of the House, if. they so desired, to continue any cal
endar Wednesday as long as there remained on either calendar 
any bills which they wished to consider. When these changes 
are made, and I believe they will be made before the 4th of 
March, the House and Union calendars will cease to be the 
graveyards' of so many important measures; the House will 
have that complete control over bills favorably reported which 
it ought at all times to exercise; and the Committee on Rules, 
except in rare cases, would be put out of business. This, too, 
would do away very largely with legislation by Uik'l.llimous con
sent and under suspension of the rules. Both of the e methods, 
as has been frequently pointed out, are extremely undesirable, 
except in the case of bills of a purely local character and of 
lesser importance. 

·with these modifications in the rules, the House would still 
lack that grasp upon bills of a public nature pending in the vari
ous committees which it ought at all times to have. To-day the 
committees of the House are its masters and not its servants. 
It not infrequently happens that a committee to which an im
porant public measure is referred neglects or refuses to report 
the bill either fayorably or unfavorably. To be sure, in the 
great majority of cases where a favorable report can not be 
had, an adverse report is not desired. But I have known in
st~wces during my service in the House where committees have 
arrogated to themselves the right to say that the House should 
have no opportunity to consider bills once referred to them. I 
haYe known cases where a committee has absolutely refused to 
report a bill adversely, although requested to do so when it was 
found impossible to secure a favorable report. The function of 
the committees of the House is necessarily a most important 
one. In a great majority of instances they have the power of 
life nnd death over bills referred to them. 

We all know how strong the tendency of the House is to fol
low the judgment of its committees; but this fact furnishes an 
additional reason why the majority of the House should ha-ve 
the right to recall any bill pending before any committee of the 
House which neglects or refuses upon request to report it either 
favorably or adversely. I am not entirely certain as to the 
best method of enforcing this right. It would seem to me that 
the most feasible method is to provide by a change in the rules 
that on suspension days every Member of the House shall have 
restored to him the right of recognition, in order that he may 
move to suspend the rules, discharge the committee to whom 
the bill was referred, and to place the bill upon the proper 
calendar. With these changes in the rules we will have gone 
far toward rehabilitating the House as a great deliberative body. 

The objection that doubtless would be urged most fltrongly 
against this proposition is that on " suspension days " there 
would be a very large number of Members on their feet clamqr
ing for recognition. I for one have no fear of that. With 
such a rule in force no committee would care to be given the un
enviable record of attempting to smother a bill of a public 
nature, and the provision should apply only to such bills. 
There would be a keener appreciation in many quarters of the 
fact that committees are instrum.entalities of the House. On 
the other hand, the House could be depended upon to treat 
every committee fairly. It could be relied upon not to take 
this drastic action as long as the committee in question could 
assure it that it was giving the bill proper and considerate 
attention, to the end that wise action might be taken upon it 
in due time. 

In my judgment, therefore, with such a provision in force 
the occasions for invoking it would be infrequent and would 
grow more infrequent with the passing sessions. 

Another argument which would probably be directed against 
the proposed change· is that it would result in the reporting of 
many bills that never ought to be reported. If the time has 
come when the committees should be the final arbiters as to 
what bills the House may consider, I concede that this argu
ment is unanswerable. But has that_time come? If the gentle
man from Iowa [1\!r. HEPBURN] is correct in the assertion made 
by him yesterday that we have passed the period when we were 
at the mercy of the " ir responsible mob," has not the time com@ 
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when the House of Representatives is called upon by the Ameri
can people to assume and discharge the responsibility that 
properly belongs to us? Much of the popular outcry to-day 
against the House is due in no small degree to the widespread 
conviction that from one motive or another one of the chief 
functions ·of these committees is to hold up legislation and so 
relieve the House of responsibility. 

1\fr. SHERLEY. I yield twenty-five minutes to the gentleman 
from Missouri [Mr. SMITH]. 

Mr. SMITH of Missouri. Mr. Chairman, it is usual for a 
speaker to announce his subject for discussion. My subject is 
somewhat intermittent. At the present time it seems to be in 
articulo mortis. I hardly think, however, that it is either dead 
or dying. Every two years, or about that time, it assumes an 
acute stage, and in o:cder that the House may understand just 
precisely the former acuteness of my subject I shall, in order 
to be accurate, read in part what I took the precaution to write, 
after the Socratic method. 

Why all this talk that we hear of in certain quarters about 
the oppressions of the federal judiciary, caused by the abuse 
of the prerogative writ of injunction to prevent even-handed 
justice from being enjoyed by millions of our workmen; and 
why all this clamor about the denial of free speech, free press, 
and free assemblage? Of some of the causes of this more 
than apparent unhappiness I want to make some remarks, and 
I know of no way of showing the importance of my subject 
better than to call to mind the mixture of discussion, cheap and 
grave, among Members of Congress last session in the hotels, 
cloak rooms, and on this floor concerning legislation for the 
working classes. 

The many hearings before the different committees and the 
extensive hearings before the Judiciary Committee on the anti
injunction bill, and the measure to amend the Sherman anti

. trust law, and the bill to enact virtually the statutes of Victoria. 
relating to and liiuiting conspiracy affirm the importance of 
my subject. 

Moreover, there were Republican congressional caucuses over 
this question. The Chicago convention that nominated Mr. 
Taft for President made its bow to them, but merely courtesied 
and passed on to more important issues. The Denver conven
tion wrote a plank in the Democratic platform pledging the 
party to thorough anti-injunction labor legislation. This, how
ever, all took place while the presidential election was pending 
before the people for a decision, and it might be conjectured 
that the capturing of votes had some influence on what was done 
in and out of the presidential nominating conventions. 

I would not make this last observation. if Congress had not 
been so very somnolent at this session as to these matters that 
were so acute six months ago. And this, notwithstanding the 
threatened imprisonment of President Gompers, Vice-President 
Mitchell, and Secretary Morrison for the alleged contempt for 
violating the injunctive process, decreed by Justice Goul!i in 
December, 1907, in the Buck Stove and Range Company
Ame~can Federation case. This court proceeding has attracted 
wide attention in business and political circles throughout the 
country. The big newspapers have played it and given the 
opinions in the celebrated case a wide fame and notoriety, and 
generally have commended them, and especially do I note that· 
one of the metropolitan papers, speaking of Judge Wright's 
opinion, speaks in this wise : 

That its Blackstonian clearness, vigor, and precision of statement is 
remarkable. 
· Occasionally, however, above the din of plaudits, a note of 
censure is discovered at the Jeffries bearing and temper dis
played by this noble judge when reading his opinion, and espe
cially when sentencing the culprits at the bar to. jail punish
ments. Permit me to say, in this connection, that the metro
politan press, the defenders of the Constitution, and the money 
lords of the country, have done more than all other influences 
to precipitate this to-be-historical conflict between these heroes 
and martyrs, who are striving to resurrect plain, simple justice 
for the many and downtrodden against the opposition of the 
organized forces of wealth and power, acting under the forms 
of law, and protected by its tribunals-the Sanhedrins of these 
modern but degenerate days. 

CAPITALISM IN COMBINATIOX. 

Combination is the watchword in all business at present, and 
will continue to be so in the future, without a break, for yet 
how long to come no one can tell. Almost eYerything that man 
must have in order to live is controlled by some quasi monopoly. 
His food is made by one and sold by another, at monopoly and 
trust prices, and I use the terms "monopoly " and "trust" as 
interchangeable in meaning. His clothing, of whatever quality, 
is likewise trust made and the price conh·olled by the trust. 
The house that shelters him and his ~amily, of whatever mate-

rial, is made by a trust, and the prices which enter into its 
construction controlled by it. If he takes a · dose of medicine, 
he pays a royalty to the encroachment of trust monopoly. If he 
travels, he pays tribute to the monopolistic ingenuity and greed 
which is all the work of unlimited, grasping capital. 

Invention and capital have brought the modern factory, which 
is but an organization of human beings and machines. Combi
nation enables men who have money or control it to own the 
f~ctory and hire the laborers to operate it. The combination 
of such organized energy may be described thus : As a single 
moving force that animates and drives machinery and that sets 
in motion a collection of various agencies, each of which con
tributes its part toward the accomplishment of a certain definite 
result. In obedience to this force the machinery thus organized, 
the human beings cooperating in the common purpose, is also 
set in motion, and the men and the machines combine their 
movements to produce a definite work. Each part of each ma
chine must perform its function or the work ceases. Each 
human being sinks hls individuality in the performing of this 
specific work to effectuate the plotted object, and unless this 
mechanical condition is absolutely maintained the operations 
can not proceed and the creation of the product will be inter
rupted. Man and the machine are merged together in the one 
all-absorbing task. 

Looking at it from this standpoint the wheel or other parts of 
the machine, cooperating with each other, must feel, sorrow, and 
grieve when a colaboring wheel or some other part is broken or 
slips a cog; or when some part of the belting snaps it must bleed, 
suffer, die, have a funeral, and go to heaven or perdition just as 
a man would. The latter goes home to his family; he finds his 
wife or child sick with fever, with a hard bed, with nothing or but 
little to alleviate the suffering; a:r;id, of course, carrying out the 
simile, the wheel and pulley must_ do the same and in their 
chastisement wonder if the kingdom of God will ever come here 
on earth. So, commercially, the man and the machine in the 
business world are the same, and the courts that look after 
business so hold, and solemnly decide that they are divinely the 
same, and that is the end of it, however unfair it may seem. 

If a legislature, whether state or federal, takes a different 
view of the subject and indicates a disposition to make different 
laws to govern each, certain legislative guardians of the CJOn
stitution, of which there are plenty and to spare, straightway 
object f-rom th~ir constitutional pinnacle, and cry out that there 
is a plot on hand to desh·oy the rights of property and engulf 
in anarchy life and liberty, and overturn constitutional govern
mPnt. 

A constitution ·and precedents made a generation ago under 
totally dissimilar commercial and industrial conditions from 
those existing to-day shall constitute, " without shadow of turn
ing," the rule of action by which the modern industrial dispute 
shall be determined. The conditions of to-day are squeezed 
into a Constitution made more than one hundred and twenty 
years ago and into the formulas of the middle ages. The 
common-law doctrine of" good will and restraint of trade" must 
govern in all its narrowness when first originated and applied. 
Then trade was limited and its methods primitive compared 
with the laws of trade to-day, and competition was free 
and untrammeled and the governing principle of trade, that 
regulated the price of wages as well as the price of mer
chandise. To-day we have no competition, for the trust mo
nopoly has destroyed it, and the power of combination in the 
form of monopoly first shackles the laborer, then hires him at 
its own price, and to hide its roguery storms about conspiracy, 
high tariff, high wages, and plenty of jobs, forever. 

MAN IN THIS MODERN INDUSTRIAL COMBINATION IS ONLY A MEBE 
~OMMODITY. 

When I say that the inventi9n of labor-saving machinery 
has revolutionized our industrial world, I utter but a truism 
which all students of economic conditions know. The laborer 
is no longer a man possessed of a will when at work, for he 
does but mechanical work, which in every part of the plant 
must be done in fractions of the whole by a man or a tool. 

The only reas.on that he is in the factory at all is because 
the inventor has not yet displaced him by some machinery 
made of iron or steel. As soon as that can be accomplished 
the machine made of bone, muscle, and blood will be released 
to tramp as others of the millions of the unemployed. The capi
talist will have no further use for him, for the machine made 
of steel or iron will do the work cheaper. 

The treatment of the man and the machine which he operates 
is identically the same. The employer buys oil to lubricate the 
one;_ the other he pays a wage that the man may feed himself. 
The machine is kept in repair and working condition, oiled 
up as it should be, run with necessary belting, wheels, and 
pulleys, as it should be, by the machinist or engineer. The 
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laborer is kept in working condition by the wages paid him to 
clothe and feed him. The rented cottage, you know, in which 
he lives is an appurtenance to the plant. The pitiable feature 
of it all is that the courts complacently accept this hard com
mercial rating of the man, treat him as a machine and as a 
part of the plant. 

The man and the machine, or any part of the machine, is com
mercially a commodity to be bought and sold at will, as a 
fraction of the great industrial plant, and his labor is bought 
with just as little thought as the raw material to feed the plant, 
or is sold the finished product from which the profits come. 

Bone, muscle, and brains are goods and chattels; the wife 
and children of this goods and chattels are but the incum
brances of this slave that belongs to another by a sort of 
moral duress and industrial despotism. 

If a laoor union or a combination of labor unions should de
cide on a programme to forestall a reduction of wages, and in 
the effort to carry out such programme it became necessary to 
declare a strike or boycott, or both, and out of such a strike or 
boycott, initiated to secure justice, should spring an industrial 
clash seriously affecting interstate commerce, such strike or boy
cott would unquestionably be denounced by the courts as an 
unlawful conspiracy under the terms of the Sherman antitrust 
law or the federal conspiracy statute, notwithstanding the fact 
that the boycott or strike was declared only for the purpose of 
thwarting the doing of veritable injustice and of promoting, as 
far as possible, simple justice. Thus we have this paradox 
arising out of present-day industrial conditions-that of the 
courts actually protectin_g the injustice of the employer done his 
employee, and of suppressing the struggle for justice by the em
ployee against his employer, and to the sore hurt of the destitute 
employees. 

In other words, the law is invoked to protect industrial abuse 
and hoary-headed wrong, which it does; and the same law that 
has wrought this strange paradox boastingly asseverates that 
it ca·n not be amended under the Constitution, but must remain 
as it is, and I am not sure but technically that contention is 
correct. 

Such seems to be the condition of the law affecting labor in . 
this country at this time. 
LIBEBTY, AND S.ACBEDXESS OF CONTllACT MADE BY THE COURTS ALLIES 

OF CAPITALISM. 

I am well acquainted with that hoary old cr~ed of the law, 
misnamed "freedom of contract," and how it has been deified by 
the courts on the altars of the makers and stretchers of the 
Constitution. 

The constitutional veil that surrounds the personal liberty 
and " due process of law " clauses, like the veil of the temple, 
has been by these worshipers of the sacredness of property 
almost rent asunder, and another generation of such devotion 
to mammon worship, and the "teil will be rent and the unright
eousness of the inner sanctum completely exposed. 

Yea, the freedom of contract includes every human being 
under heaven within its unfathomable range and depth, except 
the adjudged lunatic, the fettered married woman, and the irre-
sponsible infant. · 

The millionaire, in complete harmony with a perfect ennron
ment of person and will, and the unwashed tramp, without a 
sou, ragged, hungry, broken in spirit, and the abject menial of 
his untoward conditions, when contracting for work to buy 
bread, before the law are equals in every particular-equals 
before that very law which Mammon says "old 1\Ioses brought 
down from the peaks of Sinai." 

If the millionaire pleases to give 50 cents per day, and the 
laborer takes it rather than starve, the question of whether the 
rich man took advantage of his poor brother's condition to rob 
him can not be considered anP. can not be regarded as an in
gredient of that contract of employment. The conditions under 
which it was made constitute no part of the contract. 

At the bottom of such a contract no one will dispute for a mo
ment that the old serpent of selfishness lies in perfect peace and 
security, and why not? Is that serpent not protected by the 
Constitution and the serried hosts of wealth? . 

Seriously, such, however, is the legal measure of all individual 
contracts of employment to-day, during the first decade of the 
twentieth century. This is the standard, and no other can be 
found as promulgated, the courts say, under the Constitution. 

Hence the effort of labor in every clime to get together and 
organize, to bring forth the new principle of even-handed justice 
for use in every contract of employment, and to put it to work in 
life, and the affairs of life-that kind of justice based on the 
Declaration of Independence, and the fundamental teaching of 
Christianity-the brotheThood of man-and bring to pass an 
enactment of it in the law of the land, and the administering of 
it by the courts of the country. This is the tremendous task 

that organized labor has set for itself, aided by a considerable 
body of well-meaning persons whom the socialistic writer calls 
"intellectuals," but whom I would call "economic missionaries 
in a good cause." 

By the ;workers organizing themselves into a body in any 
trade, which puts them in possession of their labor"that they 
have to sell, they can say to the employer: "It is true that you 
own and control the tools with which we have to work and the 
capital to hire us, yet we contTol the labor that you must have 
before you can use your tools and make any profit; and our 
labor, being a part of us, of our bone, muscle, and very life, and 
inseparable from us, we have, by unionizing our class, agreed to 
fix the price of labor, which you call a commodity and which the 
law treats as such, and we propose to fix the price, so that we 
can divide the profits with you on a rigbteous basis. We are 
willing that you should have a reasonable and just profit for 
your investment and management of the business, but anything 
more than that we are unwilling you should have, and whatever 
profii is left, after allotting so much to you, we, as laborers who 
make it, claim as our own and shall try to get." 

However, to bring this result about for th~mselves, the com
bination of unions must be so comprehensive as to include prac
tically all men who work in that line, and, instead of contract
ing as individuals, they must contract as a class. In other 
words, they must resort to and use the collecti"te contract in
stead of the individual contract. By such unity of organiza
tion, they can take advantage of their economic difficulties and 
coerce, so to speak, the making of just contracts. 

COLLECTIVE BABGAINING BY LABOR. 

What honest objections .can be raised to collective bargaining 
or contracting by the labor class in its efforts to secure a fair 
price for its labor and an equitable division of the profits to 
which it contributes so largely to produce? 

It is admitted on all hands that to organize is correct and 
the proper thing to do; and if so, then the collective contract is 
sound in principle, and its fruits shouia be gathered and realized 
by those producing such fruits. 

And here is the rub, for I claim that such a realization will 
from time to time necessitate the strike and boycott. The strike 
and boycott, as I see it, are absolutely necessary as conditions 
are to-day to enforce the collective contract, and that is the 
only kind of contract by which labor can ever expect to obtain 
a fair wage. I assert this, first, for the reason that the courts 
so far have done nothing to help labor in the least. They do not 
issue injunctions to prevent corporations and raih·oads from 
cutting wages or laying off their employees when they desire; 
and, second, because Congress and the legislatures of the States, 
th1·ough the lobbying of powerful interests, fail to enact legis
lation favorable for the protection of the rights of the laboring 
class. 

To issue injunctions to prevent reduction in wages or any like 
purpose would interfere with personal liberty, as decided in 
the Adair case, which even holds that a railroad company, for 
pique or policy, may discharge a union man simply because he 
is a union man, thereby. carrying the right of personal liberty 
to the very \erge of anarchy. 

It matters not whether the discharge of employees by corpo
rations will effect a free flow of interst:'lte commerce or not, or 
whether a congestion of traffic or trade for months will result; 
the people must take care of themselves. 

Nor do the courts issue injunctions to compel the corporations 
to give their employees an honest and just wage, that they may 
thrive and live comfortable and have no occasion to strike or 
boycott to secure an honest wage. To do so, they hold, would 
infringe the right of personal liberty and freedom of contract. 
Petitions for such a purpose would be laughed at, and a decree 
to that end would be an utter impossibility. 

But let the employees quit work for ever so just a cause, say 
to hinder an unjust reduction in wages, as in the Ann Arbor 
and Toledo Railroad cases in 1893, and let orne labor federa
tion take part in the contest, and by its chief officers make an 
order or a ru1e asking or commanding the employees of the 
same federation on other railroads to quit work, that a concert 
of action might be obtained for strength and influence to com. 
pel a retention of the old wage, and note how quick the courts 
can act, and the good reasons promptly assigned for the in
junctive process: 

First, a violation of the interstate-commerce act; second, a 
violation of the general conspiracy statute; and, third, a "tiolation 
of the common law regulating conspiracies in restraint of trade. 
Different laws are called into vigorous action in order that the 
alh·uistic syrb.pa.thiztng business public should not be required 
to undergo any inconveniences and that the free flow of inter
state trade should not be disturbed, and that the railroads be 
not deprived of the profits o:t business and forced to suffer 
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irreparable damages or loss because of the conduct of a lot of 
irresponsible and indigent employees. 

INJUNCTION ~IT USED SOLELY TO PROTECT PROPERTY. 

This wholesome and beneficent rule, however, does not apply 
to these indigent railroad employees when discharged without 
any fault of theirs and against their protest. They can tramp, 
go hungry, and beg, without any help from a court of equity. 
The beneficent beauties of the present holy writ of injunction 
was not invented to get jobs for the unemployed, and if it was 
invented to protect the poor from the oppressions of the rich, 
as it was, that use of the writ has long since become obsolete 
and been abandoned, for it is only now used to protect property 
and so-called "property rights" of corporations. 

And I think it may be very appropriately added that equity 
has not yet discovered any method whereby the laboring man 
can get anything more as an individual than the man who em
ploys him wants to give him, irrespective, as I have commented, 
whether the price paid for his labor is just or unjust. The 
question of justice or injustice does not enter into the bargain 
at all. It is simply a question of employment at the cheapest 
price possible, and so far, the courts of equity have been incom
petent to help the laborer, but its powers are mighty to help 
the employer. 

This is the breadth of its powers when engaged in protecting 
property and certain vague property rights of corporations; such 
as that one man may have a property ·right in another man's 
business or custom, or the right to do business at a certain 
place and in a certain manner, quoting f.rom Justice Brewer, 
who said: 

I believe most thoroughly that the powers of a eourt of equity are 
as vast, and its processes and procedure as elastic, as all the changing 
emergencies of increasingly complex business relations and the protec
tion of rights can demand. 

Under this broad statement of equity powers why could not 
the injustice done the employees or workers by short, dishonest 
wages, or by an arbitrary, dishonest reduction of wages, or by 
an arbitrary and dishonest discrimination of wages against 
union laborers, or on account of unsafe or brutal surroundings 
in which employees are compelled to work be set up in the 
answer to the petition for the injunction and the whole case 
submitted to this court of these searching and exhaustive pow
ers for an equitable decree and a complete settlement of these 
varied and complex business relations and rights demanding 
protection? On this point, and in conclusion, I might say that 
the boycott and strike should be legalized in this country as in 
England, and it will be; but just when, I shall not undertake to 
prophesy. 

The law regulating the strike and boycott should be rigid, to 
the end that when conducting either it should be done quietly 
and peaceably, without any physical violence whatever, and 
without any violence of conduct or language whatever. Briefly 
stated, " Let all things," in any way affecting the strike or boy
cott, "be done decently and in order." 

Whatever labor should demand or oppose being done should 
be accurately understood and as accurately stated in writing 
and submitted to the employer, and if refused then, upon the 
justice of its contention stubbornly stand, pleading its cause in 
court and out of court by free speech and free press and free 
assembly, if needs be, but in all things pleading and acting 
"decently and in order." 

DEFENSIVE OF THE INDUSTRIAL BOYCOTT OR CONSPIRACY. 

I desire to make a few observations upon the proposition that 
a single person can do an act which is neither immoral nor 
unlawful, but becomes immoral and unlawful if done by two 
or more persons in concert and for a well-considered purpose, 
although for a good purpose and for their general benefit, yet 
if in doing the act injury or damage results collaterally, the 
commission of the act under those circumstances becomes an 
unlawful conspiracy or an unlawful boycott, for which the doers 
thereof may be punished by indictment or restrained by an in
junction or sued for damages. And if they persist, after an in
junction has been issued against them, in the performance of the 
same act, whatever be the methods thereof, and injury or dam
age results collaterally, as mentioned, they, or any of them, 
may be arrested for contempt, tried without a jury, and impris
oned at the discretion of the judge who issued the writ, and 
acting· as legislator, prosecutor, and judge in his own case. 

It will be noted that it makes no difference how peaceably 
such persons may act in the execution of their common purpose, 
yet to them and their class beneficial, still the courts, dealing 
with such cases hola, That the benefits to the members of the 
combination are ·so remote as compared with the direct and im
mediate injury inflicted on the nonunion men or the company 
that the-law does not look beyond the immediate loss and dam-

age to the innocent parties, to the remote benefits that might 
result to the organization. 

It is worthy of note that the law declines to see anything but 
what it terms the immediate and direct consequences of the 
strike or boycott, which result collaterally and generally from 
a stubborn refusal on the part of the company to do even
handed justice. 

Yet, notwithstanding this, the law closes its eyes to the mil
lions of working people and refuses to help them because the 
benefits which they seek are said to be too remote. And these are 
the solemn decisions of courts of equity, which I have always 
been taught to believe had the power and were disposed to ad
minister justice to the remotest parties, provided they had a 
tangible and v,aluable justice or equity in the most novel situa
tions. 

While a boycott or a strike initiated for a righteous purpose 
might result in a collateral way in the destruction of even an 
individual fortune, or the property of a certain company, yet, 
if its results, though remotely, should be to change an econom
ical condition to the benefit of tens of thousands of the needy 
and oppressed, it seems that the boycott or strike should be 
protected, in order to prevent as little injury as possible, and 
in a guarded way be permitted to achieve the real object for 
which it was initiated, that of justice to the thousands ·and tens 
of thousands. In support of my view of the industrial boycott 
or strike, I desire to call attention to the British act of Parlia
ment amendatory of Thirty-eighth and Thirty-ninth Victoria 
of 1875, entitled the "Trades Dispute Act, 1906," which became a 
law in the Kingdom of Great Britain December 21, 1906. But 
first let me say that the main purpose and effect of this act of 
1906 was to override the principle laid down by the House of 
Lords in the Taff Vale Railway Company v . .Amalgamated So
ciety of Railway Servants (1901, .A.. C., 426; 70 L. J. K. B., 
905), which held that a trade union rnig ht be sued so as to be 
liable in tort tor the · acts of its officials. 

By the act of 1906, a trade union in England can no longer 
be sued in tort and held liable for the acts of its officers; the 
only liability that attaches for tort are personal, as the law now 
stands. 

Victoria 38 and 39, chapter 86, changed the law, so that 
agreements or combinations by two or more persons to do or 
procure to be done any act in contemplation or furtherance of a 
trade dispute between entployers and workmen should not be 
indic.table as for a conspiracy if such act committed by one 
person would not be punishable as a crime. 

The indictable common-law conspiracy (Viet. 38 and 39, 1875) 
was eliminated from trade disputes, and this is but common 
justice and in recognition of the great principle for which the 
laboring people the world over are fighting-industrial freedom, 
a fair contract, and a just, prosperous wage, one from which by 
economy money can be saved for the. culture of the home and 
family. 

The act of 1906 is a noble piece of modern, up-to-date legisla
tion, patriotic and statesnwnlike, that originated in the House 
of Commons, the true representatives of the people, unfettered 
by constitutional checks, to be explained hereafter. 

LEGALIZES PEACEABLE BOYCOTT. 

The following section of the act practically legalizes the 
peaceable and thoughtful boycott inaugurated for justice and 
sets a sound precedent for the bill that I introduced at the 
first session of this Congress. 

The section is as follows : 
An act done in pursuance of an agreement or combination by two 

or more persons shall, if done in contemplation or furtherance of a 
trade dispute, not be actionable unless the act, if done without any such 
agreement or combination, would be actionable. 

This section frees from civil liability all persons engaged in 
a trade dispute, i. e., boycott or strike, unless they would be 
liable, if not engaged in a trade dispute, and acting individually. 
It is not intended to relieve against personal acts of violence 
·or personal torts or personal crimes. 

J;t is intended to foster trade disputes initiated to overtake 
and coerce justice from the unwilling hands of the employer. 

The following section in behalf of peaceful picketing is in
teresting: 

It shall be unlawful for one or more persons, acting on their own 
behalf, or on behalf of a trade union, or of an individual employer or 
firm in contemplation or furtherance of a trade dispute to attend at 
or near a house or place where a person resides or works or carries on 
business or happens to be, if they so attend merely for the purpose of 
peacefully obtaining or communicating information or of peacetun 
persuading af111 person to work or abstain from working. 

This kind of legislation would be a bitter pill to the presi
dent of the National Association of Manufacturers and men 
who think on industrial questions as he does. 



2718 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 19, 

If Mr. Van Cleave lives long enough, he will have to take the 
medicine, and I hope that he will possess his soul in peace in 
the meantime. 

Another section of this act that ought to be penciled in gold 
over the doors of the great industrial plants of America : 

An act done by a person in contemplation or furtherance of trade 
dispute shall not be a ctionable on the ground only that it induces some 
other person to break a contract of employment, or that it is an inter
ference with the trade, business, or employment of some other person, 
f:ho';i~~ ~~e wrJf~t of some other person to dispose of his capital or 

This section in this country would likely be held as uncon
stitutional, becanse of the inviolability of contracts, under sec
tion 10 of the Constitution, which section bas hcen \vorked over 
time ever since the famous Dartmouth College case, which 
decided that the charter of a corporation was in the nature 
of a contract and could not be interfered with, behind which 
the doctrine of >ested rights has been so extended as to em
brace vested wrongs. I ha>e digressed. The section, however, 
removes all liability for interfering with another person's trade, 
busine , or employment, even though such interference should 
result in the breaking of a contract of. employment. This is· 
justified on the ground of the importance of industrial con
flicts or disputes, which are economical and general, affecting 
not only a class, but the welfare of the entire country. A 
settlement on a just basis of the relations between employer 
and employee, that has been so long neglected, ' to the great 
injustice of the laboring people in all countries, is demanded, 
and the English act entitled " Trade disputes act, 1906," is 
the longest step in the right direction yet taken so far as my 
know ledge goes. 

EXEMPTS UNIONS FRO>f LIABILITY. 

'l'he last section deserves particular attention, for it and the 
Sherman antitrust statute· are complete antipodes in legislation, 
and what is law in England is anarchy in America, and yet they 
worship the same God and have the same common law. This 
is the section : 

An action against trade unions, whether of workmen or masters or 
against any members or officials ther eof, on behalf of themselves and all 
other members of the trade union in respect of any tortious act alleged 
to have been committed by or on behalf of the trade union, shall not be 
entertained by any court. (Annual Stat., 1906, Edward VII, 947, 948.) 

This section exempts trade unions absolutely from liability for 
any kind of tort, even libel, though the actual tort feasor would 
be personally liable, except the act complained of was done in 
good faith in contemplation or furtherance of a trade dispute. 
In that case such tort feasor would be under the act without 
legal liability or fault, but under the Sherman antitrust statute 
as interpreted by the Supreme Court in the Danbury Hatters' 
case (20 U. S., 274) the labor or trades unions would be subject 
to an action which could be maintained for threefold damages. 

I have explained this English statute in order that it may be 
better understood, for it needs but to be understood to be appre
ciated and admired. England is to-day a freer country than 
ours, but I can not stop to give reasons why this is so, but they 
are not occult and may be read of him who runs. 

Justice Gould, in the case of the Buck Stove-American Federa
tion case, in discussing the doctrine that a single person can do 
an act which is neither immoral or unlawful, but becomes both 
when done by two or more persons in execution of a common 
purpose that results in injury to third persons, quotes from the 
case of Curren v. Galen (152 N. Y., 33), in which it is said : 

The . social principle which justifies such or~anization is departed 
from when they are so extended in their operation as either to intend 
or to accomplish injury to others. 

It is earnestly contended by defendants' counsel, however, that as 
each one of the defendants has the right to refuse to patronize the 
customers of plaintiff unless such customers will discontinue handling 
plaintiff's stoves, that therefore they may combine in their refusal; in 
other words, that there can not be an unlawful combination where each 
memter thereof might do individually the thing contemplated without 
r esponsibility to the law therefor. This contention has mtteh of plausi
bili ty. It is undoubtedly difficult to formulate the legal basis of the 
proposition that what is lawful for one to do becomes unlawful when 
done in combination. It seems to evade accurate analysis. This fea
ture is brought out in the dissenting opinion of Mr. Justice Holmes in 
Vegelahn v. Guntner, supra, although he adds : " It would be rash to 
say that some as y et unformulated truth may not be hidden .. tmde1· this 
pr oposi tion," and admits: "That whatever may be the law in the case 
of a single defendant, that when a plaintiff proves that several persons 
have combined and conspired to injure his business, and have done acts 
producing that effect, he shows temporal damage and a cause of action, 
unle.s t he facts disclose or the defendants prove some ground of excuse 
or justification, and I take i t to be settled, and rightly settled, that do
ing that damage by combined persuasion is actionable, as well as doing 
it by falsehood and force." But however unsatisfactory may be the 
statement of the "as yet unformulated truth" hidden under the propo
sition, the proposition itself is too firmly engrafted upon both the civil 
and criminal law to be ignored. (Washington Law Rep. 35, vol. 806.) 

This a uthority is cited to show that the light is dawning on 
the ultraconsenative judicial mind, which means that the legis
lator, even in the United States, ought to wake up out of his 
R ip Van Winkle century sleep. 

COllBINATIO:i OF ACTION OF NO WEIGHT. 

.Anent this abstruse and illogical theory invented and enlarged 
to protect property, the court ·aid in the leading case of Lind
say & Co. v. Federation of Labor (96 Pac. Rep. 130). 

There can be found running through our legal literature many re
markable statements tha t an act perfectly lawful when done by one 
person becomes by some sort of le erdemain criminal when done by 
two or more pers?ns acting in concert, and this upon the theory that 
the conc~rted ~ction amounts to a conspiracy. 

But w1th this doctrine we do not a "Tee -
If an individ~al is clothed with a ~ight when acting alone, he does 

not lo e ~uch nght mer_ely by act ing with others, each of whom is 
clothed With the sam<:! n ght. 

If the. act done is lawful, the combination of action is not an element 
which gives character to the act. 

It is the i~legality of the purpose to be accomplished or the illegal 
means used lfl the furtherance of the purpose which makes the act 
illegal. (Natwnal, etc., Associa tion v. Cummings 170 N. Y., 315). 

. Other cases holding that the legerdemain of converting an 
mnocent act when done by one into a criminal act when done 
b~ two or more, or an actionable conspiracy, is not sound and 
Will not stand the test of time, and, further, will sooner or 
~ate_r _be so ~o?-ified in this country by legislative enactment (or 
JUdiCial dec1S10n), as has already been done in En(J'land by 
~he "trade disputes act, 1906," as not to destroy the ~volution 
ill the labor world from dependence to independence from in
dustrial sla:rer~ to industrial freedom, and, finally, f{·om a life 
of cqmparahve Ignorance to one of enlightenment and the sweet
ness of culture. 

If I am. not :ery much mistaken, Mr. Littlefield, in his speech 
last May ill this Congress, failed to comment on the late English 
act which I have given· in full , but confined him elf to the anti
quated trades. dispute act of 1 75, which was modified in part 
and repealed ill part by the act of 1906, which I have explained. 

THE ANCIENT WRIT OF IN.JUNCTION-ITS USE A ' D ABUSE. 

But a word or two on the use .and abuse of the ancient writ 
of injunction. To r ecite the history of this hoary old writ of 
kingly prerogative would not now serve any valuable purpose. 
Most lawyers know its history, and anyone can learn it with 
but little trouble or expense. Its origin was natural and in
e>itable in the construction of national juri prudence. It was 
born in the march of civilization out of the -very womb of op
pressive conditions, and intended to ameliorate them, and was 
called into use to put natural justice into the affairs of men, and 
not to suppress it, as it is used to-day. Undoubtedly it is the 
jus honorarium of the civil law that was based on the edicts of 
tlle Roman pretors, which had more to do with the growth of 
the equity of the civil law of nome than any other single in
fluence, and from which source the early chancellors of Eng
land drew copiously. 

Moreover, this powerful writ is not nearly so dangerous in 
England as in this country, for the reason that under our form 
of government the federal courts are practically unlimited in 
their power and jurisdiction, and their power is being extended 
every day. 

The Federal Supreme Court, within the range of its ever
increasing jurisdiction, is omnipotent, and its range is political 
economical, judicial, and, I will say, social. Its members play 
the r()le of the statesman as well as the judge, and its pro
mulgations are decrees that govern the Nation. In all fairness 
to the great and illustrious men who compose this august tri
bunal, remembering, however, that they are just men, of like 
passions and prejudices as other men, their powers are too 
great and should be withdrawn and distributed, in part, to the 
lower House of Congress anp_ the legislatures of the various 
States. The power to autocratically, but seemingly judicially, 
declare any act of Congress or of any state legislature void 
without the least r esponsibility to any power on earth or 
referendum of any k ind smacks too much of a de potism. Nor, 
in my opinion, can it stand against the ever-inflowing tide of 
democracy, which is going forward in spite of the Herculean 
efforts of a money aristocracy, as evidenced by the secret ballot, 
the direct primary, the publicity of campaign contributions, the 
election or nominations of United States Senators by the pop
ular vote, the initiative and referendum. These and other 
democratic influences in sight may by and by cause the Supreme 
Court to reverse itself and let the people have a chance. 

Let me remark that the injunction of to-day and of a century 
ago in purpose and use are as different as day and night. Its 
ancient purpose and u e was to restrain the arbitrary and op
pressiYe judgments of the common-law judges, to hold in checl.: 
such tyrants as Lord Coke, and to protect the weak against the 
strong. (Marsh's History qf the Court of Chttncery, pp. 47, 
48. ) At the beginning equity was intrusted to the prelates of 
the church, who loved mercy, trrist, and justice unrestrained 
through the <'Obwebs of technical precedents and who knew but 
little of t he positive law of the courts. Further, i t was used to 
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arrest threatened injury to real property and rights growing out 
of it, and sometimes to protect personal property from soeial 
piracies of the heirloom sort. 

Woe to him whose daring hand profanes 
The honored heirlooms of his ancestors. 

It could not have been and never was intended to be used as 
an executive order born of the chancellor's discretion, which, 
like ills foot, might be long or might be short, instead of a 
statute to go>eru rnillious and to stay the onward and upward 
march of the oldest and greatest economic struggle of the ages, 
the end of which shall be the fulfillment of God's command given 
to Adam: 

In the sweat of thy face shalt thou eat bread. 
But this divine command the modern industrial, governmental 

injunction is, and has for some tlmft, been striving to annul and 
to write in its stead : 

Ia the sweat of labor's face the favored few shall eat bread and live 
triumphantly. 

The old command will persist, and the new one will in due 
time perish from off the face of the earth, the federal judiciary 
to the contrary notwithstanding. 

THE MODF.RN INDUSTRIAL L"jJUNCTION, AND FREE PRESS, ETC. 

The injunctive order made in the case of the Buck Stove and 
Range Company v . the American Federation of Labor and oth
ers, is a fair sample of this extreme judicial effrontery in 
vogue, particularly in the federal courts. 

This order I want to embalm in the RECORD, so that it can 
hereafter be read and deprecated, as it will be, particularly for 
its ruthless assault on the first amendment of the Federal Con
stitution and other provisions of the instrument, and e"Very state 
constitution of the Union, guaranteeing to all free speech, free 
press, and free assembly. 

The first amendment of the Federal Constitution declares: 
Congress shall pass no law • • • abridging the freedom of 

speech, or of the press; or the right of the people peaceably to as
semble--

And so forth. 
Here is the order in full, issued by Justice Ashley M. Gould, 

December 18~ 1907, that overrides this constitutional amend
ment: 

This cause coming on to be heard upon the petition of the complain
ant for an injunction pendente lite as prayed in the bill, and the de
fendants' return to the rule to show cause issued upon the said petition, 
having been argued by the solicitors for the respective parties, and duly 
considered, it is thereupon by the court, this 18th clay of Decembet·, A. D. 
1907, ordered that the defendants, The American Federation of Labor, 
Samuel Gompers, Frank Morrison John B. Lennon, James Duncan, John 
Mitchell, James O'Connell, Max Morris, Denis A. Hayes, Daniel J. Keefe, 
William D. Huber, Joseph F. Valentine, Rodney L. Thixton, Clinton 0. 
Buckingham, Herman C. Poppe, Arthur J. Williams, Samuel R. Cooper, 
and Edward L. Hickman, their and, each of their agents, servants, attor
neys, confederates, and any and !!ll persons acting in aid of or in con
junction with them or any of them be, and they hereby are, restrained 
and enjoined until the final decree in said cause from conspiring, agree
ing, or combining in any manner to restrain, obstruct, or destroy the 
business of the complainant, or to prevent the complainant from carry· 
ing on the same without interference from them m· any of them, and 
f rom interf ering in any manner with the sale of the product of the com
plainant's factory or business by defendants, or by any other person, 
firm, or corporation, and from declaring or threatening any boycott 
against the complainant, or its business, or the product of its factory, or 
against any person, firm, or corporation engaged in handling or selling 
the said product, and from abetting, aiding, or assisting in any such boy
cott, and frmn printing, issu.ing, Pl'blishing, or clistrt'buting tht·ough the 
11wils, or in any other manner any copies or copy of the American Fed
eratio7List, or any othfir printed or wr·itten netcspaper, magazine, circu~at·, 
l etter, or other clocumellt or instrument whatsoever, ~chich shall contain 
o1· itt anv manner t·efer to tlw name of the complainant, Us business o1· 
1ts pr·ocluot in the u We Don' t Patronize/1 o1· the "Unfair 11 list of the 
defendants, or any of them, their agents, servants, attorneys, confeder
ates, or other person or persons acting in aid of or in conjunction with 
them or which contains any r eference to the complainant, iis' business 
or product in connect·ion with the term uvnfair 1' or u:ith the "We 
Don't ·Patronize 11 list, or with any other phrase, word, or words of 
similar import,. and from publishing or otherwise circulating, whether in 
writing or orally, any statement, or notice, of any kind or character 
whatsoever, calling attention of the complainant's customers, or of 
dealers or tradesmen, or the public, to any boycott against the complain
ant, its business or its product, or that the same are, or were, or have 
been declared to be " Unfail·," or that it should not be purchased or 
dealt in or handled by any dealer, tradesman, or other person whomso
ever, or by the public, or any representation or statement of like effect 
or import, for the purpose of, or tending to, any injury to or interferen-ce 
~cith the complainant' s business, or 'loith the tree arld. unrestricted, sale 
of Us '()roauot, or of coercitlg or inducing any dC{ller, person, fl,r'm, In' 
corporation, or the public, not to purchase, use, buy, n·ade in, deal in, 
or have in possession stoves, ranges, heating apparatus, or other product 
of the complainant, and from threateni:Iig or intimidating any person or 
persons whomsoever from buying, selling, or otherwise dealing in the 
complainant's product. either directly, or through o1·clers, directions, or 
suggest·ions to committees, associations, officers, agents, or others, for 
the performance of any such acts or threats as hereinabove specified, and 
from in any manner wbatsoever impeding, obstructing, interfering with, 
or re training the complainant's business, trade, or commerce, whether 
in the State of l\iissouri or in other States and Territories of the United 
States, or elsewhere wheresoever, and from soliciting, directing, aiding, 
assisting, or abetting any person or per ons, company or corporation to 
do or cause to be done any of the acts or things aforesaid. 

And Jt is further ordered by the court that this order shall be in fnll 
force, obligatory, and binding upon the said defendants and each of 
them, and their said officers, members, agents, servants, attorneys, con· 

federates, and all persons acting in aid of or in conjunction with them, 
upon the service of a copy thereof upon them or their solicitors or soli
citor of record in this cause: P1·o vided, The complainant shall execute 
and file in this cause, with a surety or sureties to be approved by the court 
or one oi the justices thereof, an undertaking to make good to the defend
ants all damage by them suffered or sustained by reason of wrongfully and 
inequitably suing out this injunction, and stipulating that the damages 
may be ascertained in such manner as the justice of this court shall 
direct, and that, on dissolving the injunction, he may give judgment 
thereon against the principal and sureties for said damages in the de
cree itself dissolving the injuncti(·n. 

This constitutional amendment-the fii·st-was proposed by 
the First Congress under the Constitution, and promptly ratified 
by all the then States, and the people will have no judicial 
tinkering with it. These rights cost too much suffering and 
they were too hard to wring from arbitrary power to be jeop
ardized in the least-a jot or tittle-by any power, whether 
CO'f"ered by the ermine or the purple or the homespun-all the 
same. 

For the abuses of these guaranteed rights and Uberties the 
law has provided penalties and punishments, but not injunc
tions or restraints of any kind. 

The idea of freedom of speech, or publication and responsi
bility therefor in dlllllages, or by fine and imprisonment, and the 
other idea, of prohibiting free speech or publication, or peaceable 
assemblage, as the case may be, are contradictory and non
coexistent. If speech is free, it is free and not hampered; if 
abused, punishment should follow. 

CO~STITUTION COVERS ALL. 

Certainly no one will contend for a moment that the judge 
can do what the legislature is prohibited from doing; that is, 
enjoin free speech and free publication. That the Constitution 
was made for the lawmaker, but not for the law interpreter, 
to restrict the one within due bounds and to license the other 
according to his caprices, egotism, and prejudices, is absurd. 

I invite attention to the turgid discussion of this first consti
tutional amendment by Justice Wright, in his opinion in the 
Buck Stove Company case. But before doing so I desire to 
quote from that great judge and constitutional writer, Judge 
Cooley. He says : 

That the rights of free speech, free writing, or free publication were 
not created by the Constitution, which recognizes those rights as now 
existing, and that only seeks their protection and perpetuation. 
(Cooley's Constitutional Limitations, 6th ed., 511 et seq.) 

However, according to Justice Wright, these rights do not 
exist in all their fullness in the District of Columbia, but the 
common law prevails in the District, and constitutional liberty 
is subject to that law, which limits these sacred rights of a free 
people. This contention of Justice Wright can not be true. 
Everywhere in civilized countries the liberties of the press and 
the liberties of the people must stand or fall together, and the 
District of Columbia is no exception. Not being able to defend 
his position on constitutional grounds, he attempts to shield his 
arbitrary dictum. under the cloak of the common law, and he mis
treats that old law by not letting it speak for itself, for he cites 
no authority in SU19port of his contention. This opinion will 
stand as a monument of a judge's folly in trying to override the 
Constitution and constitutional law from all quarters by a 
strained interpretation of the coiiloiTlon law, and of his imag.in:
ing that he and his job were of the same size-a good illustra
tion of 1Esop's famous fable of the toad and ox. The order of 
injunction already mentioned and so much of the opinion as 
follows will gi"Ve clearly the court's views as to fi·ee publication 
and free speech : 

In defense of the charges now at bar, neither apology nor extenuation 
is deemed fit to be embraced; no claim of unmeant contumacy is · heard; 
persisting in contemptuous violation of the order, no defense is offered 
save these: 

That the injunction-
1. Infringed the constitutional guaranty of freedom of the press. · 
2. Infringed the constitutional guaranty of freedom of speech. 
'l'hese defenses do not fill the measure of the case; the injunction 

was designed to stay the general conspiracy of which the publication of 
the "Unfair" and "We Don't Patronize" lists were but incidents; the 
injunction interferes with no legitimate right of criticism or comment 
that law has ever sanctioned, and the respondents' intimation that it 
does so is a mockery and a pretense. 

pon looking into them for examination there first puts forward that 
while the Constitution ordains (Am. 1) "Congress shall make no law 
• • • abrid!dng the freedom of speech. or of the press," yet there 
occur also within it certain analogies as well as in legislation all time 
acquiesced in, nay, demanded by the people, certain illustrations which 
demark the meaning of the provision . 

Thus (Const., am. 2) * • • "the right of the people to keep and 
bear arms shall not be infringed ; " yet who disputes the validity of 
laws throughout the land penalizing the carrying of concealed weapons? 
Or if one kept an array of firearms so persistently trained against his 
neighbor's dooryard a.s to terrorize all persons from coming out and 
going in, thus impairing the utility of his dwellin~, who will be found 
declaring that an injunctit>n to remedy such condition of things is a 
" violation of constitutional rights? " The Constitution itself confers 
upon the people no right to bear arms; the right is aside from the 
Constitution. The Constitution does no more than inhibit Congress 
from, in the name of the National Government, infringing the right, as 
elsewhere defined and ascertained, leaving the right to be regulated or 
even prohibited by the several States, within their respective dominion. 
if such be agreeable to the judgment of their people. 
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So with respect to the inhibition against abridging the freedom of 
speech or of the press. The Constitution nowher~ confers a right to 
speak, to print, or to publish; it guarantees only that in so far as the 
Federal Government is concerned its Congress shall not abridge it, and 
leaves the subject, as the other, to the regulation of the several States, 
where it belongs. Who can be persuaded that the penalizing of false 
and malicious libels upon the integrity of honorable men, or slanders 
upon the virtue of chaste women, is an outrage upon " the constitu
tional rights " of the vilifier? 

TWO MISSOURI OPI 'IONS. 

I here refer to two opinions of my own State by two very able, 
learned, and patriotic judges of national reputation. The first 
is the case of the Life Association of America v. Boogher, re
ported in Third ~fi85ouri Appeal Reports, page 173. This action 
was brought to enjoin the publication of a libel: 

Do those of thoughtful and sincere reflection escape the unharmony The Life Association of America, a corporation engaged in the bust-
between claims for a right of utter license in sfeech and press and the ness of life assurance at St. Louis, fil ed its petition charging that 
punishment by law. of libels and the mulcting o slanders? Let us turn Boogber and one •raylor had been for a long time engaged in tbe com
over this matter. Libel being punished criminally, it is because that position, publication, and circulation of false, slanderous, malicious, 
publication was against law, therefore unlawful, therefore without and libelous statements respecting the plalntilf; and that they threat
right. If in civil actions slanders are mulcted by law, it is because ened still further to circulate and publish, orally, in writing, and in 
that apeech was an infraction of the rights of another, therefore a print, said false, slanderous, malicious, and libelous statements, for 
wrong by the first. No " right" to publish either the libel or the slan- the purpose of injuring and iii order to levy blackmail on the plaintilf; 
der can be sustained, except upon the theory of a "right" to do but the said Boogher and Taylor were wholly insolvent and irrespon
" wrong." Let it be true that the common law had fully evolved a sible, and the plaintiff bad, therefore, no available recourse but an 
"right of freedom of speech and of the press," yet in evolving this action for damages ; and it asked for a restraining order to prevent 
right It also identified it; identified and maintained not only the the further publication of the libel and the infliction of irreparable 
"right" of free speech, but as well identified and condemned the injury thereby. * * * · 
" wrong" of it, and identified the " wrong " of it not alone in " libels " The plaintiff dismissed the suit as to Taylor. The demurrer as
and in " slanders," but in some other regards. No claim to "right of free signed for reasons that the petition showed no case for equitable re
speech" has served him who by the freedom of his speech obtained lief; that it prayed for what the constitution of the State forbade: 
money by false pretenses, nor bas a " right to print whatever one that a court of equity had no jurisdiction to restrain the publication 
will" been ever of avail to forgers and counterfeiters. Howsoever, the . of a libel; and that the application for a restraining order was not 
people of the several States, by their several constitutions and laws, seasonably made, etc. * • * 
have ~ound it be~t to retain, to b~oaden, or to restrict the.con:mon law i:t is obvious that if this remedy be given on the ground of the in
in this field, which, as above pomted, the F~deral Co~stit~t10n. aban- solvency of the defendant, the freedom to speak and write which is 
dons to their charge. Yet the common law still maintm.ns I~ this Di_s- secured by the constitution of Hssouri to all its citizens, will be en
trict here, ~or I know of and have been pointe!l to no leg~slatlon therem joyed by a man able to respond in damages to a civil action and de
on _the subJect; and I theref~re pursue Its pri?ciples a httle further. in nied to one who has no property liable to an execution. • * * 
their application to the particular matter, bemg concerned to identify No case is cited by the learned counsel for appellant in which the 
an established subject of equitable intervention rather than subjects jurisdiction here claimed has been exercised. All that they venture to 
which are confessedly outside the limits of its legitimate scop~. suggest is that the various English courts who have refused to exercise 

It is no more suspected by the observant that courts of eqmty enjoin such a jurisdiction have placed their refusal on grounds which do not 
the commission of mere thl·eutened crimes than they are suspected to make such refusal certainly apposite to the circumstances shown by the 
hesitate in enjoining certain infractions of property rights, although petition. The refusal has been uniform. The reasons assigned for it 
happening to be conceived or involved in crime. These infractions are have been various, according to the peculiarities of the cases in which 
limited to infractions of such a particular nature as that after their they were given. To argue from the qualifications of so many con
perpetration the law has no remedy adequate against their results. curring refusals that it might be inferred that but for the qua.lifications 

Finding in the common law that not all writings, not all speakings the refusals would not have been made, would be an exceedingly unsafe 
are lawful, that some are unlawful, and looking about for the particular line of argument anyway. In Missouri, where we are expressly for
rule which is competent to distinguish the lawful from the unlawful, I bidden by the constitution to assume the power we are asked by the 
deduce it, from all considerations, to be this: Whatever in writing, plaintiff to exercise, our answer can not be doubtful. It is hardly nee
print, or speech violates a legal right of another is unlawful, whether essary to quote the familiar language of our own organic law, which 
in itself ahme it accommodates that result or whether it be but one bas always declared "that every person may freely speak, write, or 
instrument in a concert tuned to that end. If such a writing, printing, print on any subject, being responsible for the abuse of that Uberty." 
or speaking is unlawful, the rest is clear. It ought to be enjoined in If it be said· that the right to speak, write, or print thus secured to 
advance if either it alone or the concert so invades rights of property everyone can not be construed to mean a license to wantonly injure an
as that the law affords no remedy adequate to compensate for the re- other, and that by the jut·isdiction claimed it is only suspended until it 
suits. Nor would I yet be thought to consider that the process of in- ca1~ be determined jt,dicially whether the ~ecise of it in the particular 
junction of right should go no further, that the inestimable advantage case be allowable, out· answer is that 1.oe have no power to suspend that 
of a good name may not thus be rescued from preconceived despoilment, right tor a moment or tor any purpose. The sovereign power has for
but of such questions when they comer bidden any instrumentality of the government which is instituted to 

An elaboration of these arguments would usually be quite agreeable limit or restrain this right except by the fear of the penalty, civil or 
to my desire yet these suggestions sound the hollowness of the defense, criminal, which may be with it on abuse. The general assembly can 
and to essay more might savor of. an fuquiry into the cot-rectness of pass no l_aw abridging .the freedom of speech or of the press. ~t c!ln 
the injunction ordered by Mr . .Justice Gould, a duty already taken up only punish the licentious abuse of that freedom. Courts of JUStt ce 
and discharged by abler hands than mine. . can only ad_mi!~i~ter the laws of the State, and, of course1 can do nothing 

While the foregoing considerations put away the contentwn that the by toay of JUd~cnal sente111ce which the general assembly nas no power to 
injunction invades the right of free speech and of the press, yet the sanction. 
position of the respon.dents iJ:~volves questions vital. to the ~reservation In the recent boycotting case of Marks & Haas Jeans Clothing 
of social order, questions which smite the foundatiOns of Civil govern- . . . . 
ment, and upon which the supremacy of law over anarchy and riot I Company v. Watson, One hundred and Slxty-erghth ~:hssouri 
verilY: depend. Are controversies to be determined in tribunals formally . Reports, the defendant company sought to enjoin defendants 
constituted by th_e law of the land for that purpose, or shall each who · fr·om declarm· g or enforcing a boycott agam· st 1·t to m· dt ce 1·ts 
falls at odds with another take his own funous way? Are causes c • • 1 
pending in courts to be decided by courts for litigants, or the. view of customers and others who mxght become such, from dealing 
each distempered litigant imposed upon the courts? with it. 

Are decrees of courts to look for their execution to the supremacy 
of law, or tumble in the wake of unsuccessful suitors who overset them 
and lay about the matter with their own hands, in turbulence propor
tioned to the frenzy of their disappointm~nt? 

You will note the sweet judicial calm of the opinion and the 
swell and epic swing of the language . . 

JUDGE PARKER'S OPINION. 

I present a few citations from well-considered, apt, cases by 
eminent judges in support of the unrestrained free press, free 
speech, and so forth. I first refer to and insert as part of my 
speech an exh·act from Judge Parker's opinion, when judge of 
the New York court of appeals, in the case of Martin Fire Arms 
Company v. Shields (121 New York, p. 385): 

The constitutional guaranty of freedom of speech and press, which in 
terms provides that "Every citizen may freely speak, write, and publish 
his sentiments on all subjects, being responsible for the abuse of that right; 
and no law should be passed to t·estrain or abridge the liberty of speech or 
of the pt·ess," has for its only limitations the law of slander and libel. 
Hitherto, freedom of speech and of the press could only be interfered 
with if the speaker or writer olfended against the crimi-nal law or 
where the words amounted to a slander or libel of a person or corpora
tion or their property, and the guaranteed right of trial by jury enti
tled the parties accused of slander or libel to have 12· men pass 
upon the question of their liability to respond in damages therefor and 
to measure such damages. But the precedent 1vhich the pla·intitr seeks 
to establish 1ooulcl open the door tor a judge sitting in equity to estab
lisll a censorship not only over the past and present conduct of a pub
lisher of a magazine or newspaper, but 'IDould authot·ize s-uch JUdge by 
decree to lc:y dou'n a chart tor future guidance, in so far as the plain
tilf's property rights might seem to require, and in case of the violation 
of the provisions of such a decree, the usual course and practice of 
equity would necessarily be invoked, which would authorize the court 
to determine whether such published articleg were contrary to the pro
hibitions of the decree, and, if so found, punishment should, tor con
tempt immediately follow. Thus a party could be punished for pub
lishmg an article which was not libelous, and that, too, without a 
trial by jury. 

To carry the " boycott " into effect, circulars were issued and 
freely circulated by defendants. 

The circulars published were of like nature and for the samo 
purpose as in the Buck Stove Company case. Judge Sherwood 
wrote the opinion-a great lawyer, and a profound student of 
the Constitution of the Jefferson type of thinking. He said: 

Wherevet· the authority ot injunction begins, there the right of treP
speech, free u:riting, and tree publication ends. No halfway house 
stands on the high1cay between absolute preve11tion and absolute free
dom. 

In concluding his opinion he further said: 
If these defendants arc not permitted to tell the stor/ of their 

wrongs, or, if you please, their supposed wrongs, by word o mouth or 
with pen or print, and to endeavor to persuade others to aid them by 
air peaceable means in securing redt·ess of such wrongs, what becomes 
of free speech, and what of personal liberty? The fact that in exet·
cising that freedom they thereby do plaintiff an actionable injury, such 
fact does not go a hair toward a diminution of theit· right of free 
speech, and so forth, for the exercise of which, If resulting in sucn in
jury, the Constitution makes them expressly responsible. But such re
sponsibility is utterly incompatible with authority in a court of equity 
to prevent such responsibility from occurring. 

• We do not, of course, pass upon questions not involved in this record, 
such, for instance, as the power of a court l1f equity to enjoin the de
struction of propet·ty or threats to do so, threats ft·om which present 
ability to be carried into execution amount to verbal acts, nor threats 
of personal violence made witlL the view to intimidate, in its ordinary 
sense, employers or theit· employees; but .we do hold that, upholding, 
as we must the constitutional provisions heretofore quoted, the de
fendants can not be enjoined by a court of equity from exercising those 
rights of free speech, and so forth, guaranteed to them by the consti-
tution of this State. · 

The case of the State ex rei. Liversey v. Judge (34 Louisiana 
Ann. Repts., 744) will be found to be directly in point and to 
absolutely confound Judge Wright's constitutional argument. 
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The entire case should be read, and I invite its reading. I quote and they will help to vouchsafe its enjoyments and blessings 
the following portion of the opinion: to millions of serfs and wage slaves who have never yet tasted 

It would establish a complete censorship over the press so enjoined. its promptings to higher hopes and aspirations. 
No legal distinctions are nicer than· those concerning libelous and de
famatory publications.. Some are privileged and others nonprivileged. 
How should defendants determine whether their publications wer~ 
innoce;nt or offensive? What they consider innocent the judge might 
consider libelous. There would be no safe course, except to take the 
opinion of the judge beforehand, or to abstain entirely from alluding 
to the plaintiff. What more complete censorship could be established? 
Under the operation of such a law, with a subservient or corrupt judi
ciary, the press might be completely muzzled and its just influence 
upon public opinion entirely paralyzed. Such powers do not exist in 
courts, and they have been constantly disclaimed by the highest tri
hunals of England and America. It has passed into a settled rule of 
jurisprudence that " courts of equity will not lend their aid to enjoin 
the publications of libels or works of a libelous nature, even though 
the libelous publication is calculated to injure the credit, business, or 
character of the person against whom it is directed. * * * 

The injunction was held to be absolutely void, and the con
tempt proceedings that grew out of it was held likewise void, of 
course. 

1\Ir. Webster, against executive usurpation, in the course of 
bls great speech on that important question, said : 

Given a free press, we may defy open or insidious enemies of liberty . . 
It instructs the public mind and animates the spirit of patriotism. Its 
loud voice suppresses everything which would raise itself against the 
public liberty, and its blasting rebuke causes incipient despotism to 
perish in the bud. 

* * • * * * • 
The contest of the ages has been to rescue liberty from the grasp of 

executive power. On the long list of champions of human freedom there 
is not one name dimmed by the reproach of advocating the extension of 
executive authority. 

At the present time it would seem as if the judiciary, inad
vertently, would aid the E>...recutive. 

Listen to the Earl of Shaftesbury, whom Macaulay lauds as 
one of the very greatest of English statesmen, on the freedom 
of the press : 

The 1vi~e men to whom we ow e the constitutions under which we live 
did much to set free the press from the contro~ of the law,· much, in
deed, do we owe them tor the benefits they hav e conferred. But the 
lem,en of anc-ient prejudice is still at wot·k, even in this lan.d of freedom; 
and in many cases the constit"tion of the country guarantees a right 
which the 1vant of genera~ information renders unpopular in its e:r.er
cise. Those who lov e truth because it is necessary to human improve
ment ought to unite in the·ir efforts to unfetter it. 

WILL ULTIMATELY WIN FIGHT. 

ln conclusion on this question, than which none is greater 
an l more important, I desire to say that Mr. Gompers and Mr. 
M\ tchell are engaged in a tremendous battle, which they or 
those who come after them will ultimately win. 

They are, in my judgment, right, and have demeaned them
selves with becoming dignity, and have given to the order of 
Justice Gould such consideration as it was entitled to, believing 
as they did, that it was absolutely void, because it took away 
from them and all others situated as they were personal rights 
guaranteed them by the . Constitution, it is pot the first time 
!hat brave men have dared to brook arbitrary power, and it will 
not likely be the last· time. 

These men are not Jawbreakers, but they are for the enforce
ment of law and the exercise of their rights and personal privi
leges under it. The order is a complete embargo against free 
speech and free publication', which the Constitution guarantees 
and the lovers of liberty and free country have always defended. 
As long as the liberty of the press is safe, all other liberties 
can be assured by its power to animate the feeble and retrieve 
the lost. 

Gompers and Mitchell, by their decent behavior and yet 
manly defiance of a tyrannical court order-void absolutely
will start the country to thought. Wednesday, December 23, 
1908, will no doubt mark a crisis in the struggle of labor for 
a nobler vantage ground. The crisis must come sooner or later, 
and the sooner the better. Let us pray the starting of the tide 
from then that shall sometime and somehow sweep industrial 
despotism into the sea and set labor free-freer than the gold 
that r.ules to-day. 

I have no doubt but that the press and speech and peaceable 
aBsembly, notwithstanding the assaults made on them by a 
subsidized press and a truculent judiciary, will remain free, 
as now, and that by and by they will spread tlieir wings for 
flight into a nobler freedom-the freedom of charity, of brother
hood that made Lincoln the beloved of his kind who lived 
above-

The whips and scorns of time, 
The oppressor's wrong, the proud man's contumely. 

They, like John Hampden, like Samuel Adams, like Savono
rola, like Galileo, who, before them, fought hydra-headed tyr
anny in one form and another, will .succeed and freedom's bat
tle win. The old · liberty-loving Dutchman and the brainy 
young coal miner will help to vindicate the reality of liberty, 

XLIII--171 

LITTLEFIELD'S CONSTITUTIONAL ARGUMENT FOR THE INJUNCTIO~. 

I desire to. notice, in passing, the able argument made in the 
first session of this Congress by Congressman Littlefield, in 
which he argued at length that under sections 1 and 2 of Article 
III of the Federal Constitution the federal courts had plenary 
power to issue all kinds of writs of injunction known to the 
procedure of the English courts of chancery to punish for con
tempt-direct or indirect-in aU cases without the intervention 
of a jury, and that Congress had no power to interfere, and that 
any interference on its part by legislation would be unwar
ranted and void, because unconstitutional. 

I am disposed to believe, with 1\Ir. Littlefield, that Congress 
would have no power under the Constitution to change the 
equity practice as to injunctions and contempt proceedings 
ancil1ary thereto, provided the Supreme Court shall continue to 
stand for a technical construction of the constitutional law and 
hold fast to the practice of the English courts of chancery at 
the time of the adoption of the Constitution. 

However, I do not believe that the Supreme Court of the 
United States, as a coordinate branch of the Government, and 
possessed of all the judicial power that could be east upon it, 
could not, as an inherent quality of its sovereignty, and in the 
plenitude of its original power, originate equity doctrines meet
ing the conditions of the age and remodel the practice required 
to carry into full execution such new equity principles. 

A quotation heretofore made from Justice Brewer in this 
speech bears out this contention, and is in the spirit of the 
original nature of the principles of equity and their enforce
ment. A serious objection to Mr. Littlefield's argument is 
that he shuts his eyes to the new conditions, and talks as if 
living three hundred years ago. He takes no note of the pres
ent factory system, the transportation system, and other great 
changes to which I have heretofore adverted, and which, then, 
were not even dreamed of by the greatest. Hence he starts 
out blindfolded, because he willfully puts himself in the midst 
of the dark ages of industrialism. While he strikes with the 
strength of a giant, he misses the mark and the scales stand 
dead still. · 

Jurisprudence is a progressive science, and expands and ad
justs itself to the growing conditions of civilization, and if i1 
does not, must inevitably sink into a despotism of arbitrary 
precedents. His speech is a constitutional argument in favor 
of the most unlimited use of the writ of injunction in industrial 
disputes. · 

He pleads for its use to control absolutely, and suppress by 
imprisonment, if need be, these great industrial battles waged 
on one side for simple justice and on the other for old condi
tions, and all the profits and favoritism. 

These conflicts are but economic upheavals produced by the 
dynamics of spirit1;1al justice-a justice akin to charity, a full
grown justice that will stop short of nothing but an equal divi
sion, founded on equality of creation and opportunities. This 
kind of special pleading may answer for a while, but the states
man must take the place of the specialist. He must open up 
the highways of our growing democratic civilization and let it 
sweep on and on to higher levels and nobler victories for the 
sons and daughters of men. 

Mr. Littlefield is certain that he is on a rock foundation and 
that he is right. He is a conservative of the conservatives. 
JUDGE JENKINS AS ONE CRYING IN THE WILDERNESS AND WITHOUT HOPE. 

Judge JENKINS prints, in his speech of January 29, some of 
the bills introduced in this Congress for the relief of labor, oc- · 
casioned from the hard stress that it is in on account of recent 
adverse opinions of the federal courts. He propounds sundry 
questions which were no doubt suggested by these bills. From 
them you would think that society and constitutional govern
ment were in great danger of being destroyed, and c_ertainly so ' 
if these proposed measures should become Jaws. He said: 

Congress is asked to sw·render its protective power over trade and 
commerce in order that crime, if committed, may go unpunished; ·to de
prive the court of the power to protect the citizens in the enjoyment 
of life, liberty, and property; to declare that what is now a crime 
against persons and property shall not be criminal, in order to permit 
persons so disposed to interfere with constitutional rights of the citi
zen to enjoy life, liberty, and property; to declare that what has al
ways been considered vested, valuable, personal, and property rights, 
guaranteed by the Constitution, shall not be entitled to protection ; to 
deprive the citizen of the power to protect his property; to tear away 
the very substructure of government erected to protect the citizen in 
the enjoyment of life, liberty, and property. . 

'.rh~se questions, of course, are intended to expose .the danger
ous character of this proposed legislation and to make clear 
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that it threatens the security of property; that it would pro
mote ~rime and endanger life and liberly by breaking down 
constitutional guaranties for the protection of life, liberty, and 
property, and propounded in a destructive spirit of criticism. 

Warming up to his subject for the same set purpose of dis
crediting all proposed labor legislation, he hurls another volley 
from his question catapult into the breach, touching the powers 
of Congress, and whether Congress can take from or even re
strict the federal judiciary in the exercise of the powers con
ferred upon it by the Constitution; they are as follows: 

Is not every citizen entitled to the full protection of the judicial 
power of the United States, both at law and in equity, in all cases not 
in conflict with the ConstltuUon or laws of the United States, except 
as to rights conferred by a rule of law? 

Does Congress possess power to deny any citizen the full protection 
of the full judicial power of the United States for his life, liberty, 
property, and rights, subject his life, liberty, property, and rights to 
the will of any person? 

Is it not both possible and probable that if a court is prevented from 
issuing an injunction it may place it beyond the power of a court to 
pronounce a judgment that can be made effective? Therefore, does it 
not follow that to refuse a party an injunction it might amount to a 
~~~~~~a~~ justice and deprivation of rights, rendering a judgment in-

Is n ot the granting of an injunction an exercise of judicial power 
nsted in the courts and exteJJded as provided in the Constitution? 

Does Congress possess the power to discriminate to such an extent 
that the legi slation would be a denial of the equal protection of the law? 
Can Congress deny one that which is allowed another under like cir
cumsta nces? 

Does Congress possess the power to say that no contract entered into 
between different parties, no matter what it may provide for, shall be 
deemed to be criminal? 

Does Congress possess power to legalize crime? Does Congress pos
sess the power to surrender its protective power over trade and com
merce ? Does Congress possess the power to surrender its protection 
over trade and commerce in order that personal and property rights may 
be destroyed and the citizen deprived of the power of protection to life, 
liberty, and property? Does Congress possess the power to regulate or 
in any manner interfere with contracts, unless the same in enforcement 
would regulate or operate as a restraint upon interstate commerce? 

I think it is apparent that there is a confusion of ideas in the 
mind of this able lawyer and that he has given but little sincere 
thought to the problems of industrial conflict. Ajax-like, he 
undertook the tremendous task of beating into insensibility, 
using the Constitution as a club, the great ethical, economic 
principle of evenhanded justice to all alike, which is of later 
origin than the Constitution and which must be reckoned with 
in some satisfactory manner in the not far--off distant future. 

It is the duty of the Government to find a way to give to 
every citizen, to whatever class he may belong, his personal as 
well as property rights or cease admitting that he has such 
rights, and then apologetically assert that they are too remote 
to be obtained and enjoyed. I charge that it is a reflection 
upon the legislators of the day to concede that any class or any 
man of a class is or may be wronged, and yet, by reason of the 
Constitution and decisions of the courts standing as a barrier, 
the rights of a class or a man of that class can not be enjoyed, 
is a concession that brings the law into disrespect and contempt, 
and the lawgivers and law interpreters must be placed in the· 
same category. 

I am sorry that Judge JENKINs is not present to hear what I 
am saying. Will some one tell me why the Judge did not 
in his able speech mention and discuss the " Trades-dispute act, 
190G? " Why did he not divide the time between it and the writ 

· of injunction, with its drastic procedure, and the common law? 
These old laws challenge his admiration, and his genius cor

ruscates brilliantly in contemplating how perfectly they buttress 
and brace and strengthen the Constitution, and with what 
effectiveness the injunction can be used to protect property and 
its most metaphysical rights, recently discovered, and for the 
protection of which the modern injunction is particularly 
adapted. 

TRADES-DISPUTE ACT IGNORED. 

He is so enamored with the new injunction and the old Con
stitution and the dangerous labor legislation proposed that he 
clearly overlooks the "Trades-dispute act, 1906," and all 
decisions that might help and benefit the struggling millions 
that must work to feed and clothe themselves and the rest of 
humanity. 

Of the demands of labor, he says : 
The labor interests of this country, th.at are ,;ery dear to us an, 

come here and say, "We have certain propositions which we have 
prepared which we submit for the consideration of the Congress of 
the United States, and tve insist upon ha,;ing those 1.:iews written into 
the statute books of this country." As a .Member of this House I 
have felt like giving consideration to the very deep and important 
constitutional questions involved, and I have no interest in this ques
tion beyond the great constitutional question involved. I want the 
people of this country who are interested in the perpetuity of .American 
institutions to know what questions have been presented to the Com
mittee on the Judiciary. 

. Are we not all interested in the perpetuity of the American 
institutions? Yes; certainly; but some of its institutions once 
good could be made better, in IJ?Y judgment. Such acts as the 

"Trade-disputes act, 1906," are calculated to do more to per
petuate the institutions of this country by far than long, ab
stract arguments about the Constitution and how religiously it 
takes care of all the people and their property. I deri.y it. 
It does not take care of the helpless and oppressed and their 
personal rights and liberties with the same adequacy and reso
lution that it d_oes of the rich and their property, and abund
ance of author1ty can be produced to substantiate the state
ment. His argument, summed up, means this to the working 
people: 

Stop your st_riking, cease your boycotting, accept con_ ditlons as they 
are, for there IS no help for you. I admit that you are very dear to 
us all, but we can not do anything for you, the alorious old Constitu
tiC?n will not permit it. Then, besides, it would seem as if in your 
blindness you wanted to tear up things gen~rally~ 

In confirmation of this, read the extracts from the gentle
man's speech that I hnve heretofore quoted in my remarks. 

As much as I dislike to, I am forced to agree with Mr. Little
field and Judge JENKINS, or rather with their conclusions, that 
the struggle of organized labor is about foreclosed for the 
present, so far as procuring results are concerned. I also 
agree with their further conclusion-that the Federal Con
stitution, statutes, and common law as now interpreted. consti
tute a complete bar against organized labor getting anything 
of a helpful nature. 

The Supreme Court of the United States will not do for 
labor what it did in the Dred Scott decision of the fifties for 
the rich slaveholders in settling that question under the Con
stitution that slaves were property; nor will it do for organized 
labor what it did for the bankers in the early seventies in the 
legal-tender cases; nor will it do for organized labor what it 
did for the millionaires of the country in the nineties in the 
income-tax cases. And yet there is as much authority now, 
and more justice, for amending the Constitution by interpreta
tion in behalf of organized labor and for the protection of per
sonal rights and liberty than there was for the protection of 
property decided for in the above cases. 

WOULD AMEND CO~STITUTIO!{. 

But the influences in behalf of organized labor are not so 
great and powerful as in the cases mentioned. Howeve'r, if 
labor would. unite in one common bond. and. use its influence 
and political power as a balance, irrespective of party, and elect 
the Presidents and Congresses for the next twenty years, the 
Supreme Court would amend the Constitution to meet the spirit 
o~ the age so that salutary labor legislation could be enacted, 
giving an opportunity for a solution of the great economic 
question of evenhanded justice to all alike involved within 
the modern industrial conflicts. 

I do not cite these cases in a spirit of censure, but simply for 
the purpose of enlightening that pornon of the people not fa
miliar with the actions of the ~ghest · court in the land, and 
what it may be induced to do when outside partisan pressure 
is potential enough. And I might note in passing that the court, 
under sufficient partisan pressure, by acts of Congress could be 
reorganized by lessening and increasing the number of judges 
for the accomplishment of the object premeditated and desired. 

I do not approve of that method of manipulating the judiciary 
of the country, the capstone of our Government and highest 
repository of power in the Government; yet as precedents have 
established this method, I only raise the question in passing, 
and ask whether it might not be followed n{)w, especially when 
it would be right to do so. And I might mention the fact that 
Congress has, within the last few days, circumvented ·the Con
stitution in the most subservient way by repealing, in part, an 
act of Congress passed at the first session of this Congress to 
make way for the eligibility of Senator KNox to the office of 
Secretary of State, by appointment of the President. That 
Senator KNox is well fitted for the position none will deny, 
but I hardly believe it safe to juggle with and evade the 
Constitution for such a personal purpose. Oh, such flimflam
ming, such unblushing flunkeyism-a spectacle fit for the gods. 

Having said what I have about the Constitution, and not 
for the particular purpose of criticising it, but to inform the 
public that in origin, influence, and ultimate purpose it is 
aristocratic, and, if unamended for another century, under its 
protecting regis will grow up a property aristocracy such as 
the world has never seen. 

I desire to say a word as to how it was made and its char
acter generally. The Constitution was framed by the finest 
lot of large-minded and noble-spirited aristocrats that the world 
has ever seen. Under the splendid genius of the great Mar
shall, who was the ambitious and mortal protagonist of Thomae 
Jefferson, author of the Declaration of Independence, the foun
dations of the Constitution were laid deep and strong for the 
protection of property to the neglect of personal rights and 
liberty. By him tts destiny as the completest written instru-
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ment for the protection of property against all encroachments 
of a personal character was :fixed, and to-day it is the glory of 
the rich and powerful, and the checks and balances it puts on 
the majority by them are considered as divinely appointed. 

First, every measure, however much wanted by the people, 
must pass the Senate; second, if it passes the Senate, U must 
be approved and signed by the President; and, third, it must 
run the gantlet of the veto of the Supreme Court by interpre
tation before it can be considered an. established law of the 
land. By these checks on all legislation, initiated in the House 
of .Representatives, the popular branch of the Government, such 
legislation is · necessarily greatly modified, and very often de
feated. But I have not the time to discuss this subject further 
in detail, and yet I wonder at the fact that the best-informed 
people' know so little of the Constitution, its nature, and trend. 

Richard Henry Lee, in opposing its adoption in the house of 
burge ses in Virginia, speaking of the power of the lower House, 
said: 

The only check to be found in favor of the democratic principle in 
this system is the House of Representatives, which I believe may be 
justly called a mere shred or rag of repre entation. 

Martin Van Buren, in the Senate, once said, speaking with ref
erence to the powers of the Supreme Court·: 

There exists not upon this earth, and there never did exist, a judicial 
tribunal clothed with power s6 various and so important. 

Mr. Boutmy, in his work on Studies in the Constitutional Law, 
said: 

It is one of Blackstone's maxims that in every constitution a power 
exists which controls without being controlled, and whose decisions are 
supreme. Thi power is represented in the United States by the small 
oligarchy of nine irremovable judges. I do not know of any more strik
ing political paradox than this supremacy of a nonelective power in a 
democracy reputed to be of the extreme type. . 

Every student of constitutional law, or, for that matter, every 
person who has read the instrument, knows that the two meth
ods provided for its amendment are almost impossible of ac
complishment. It has been amended but twice within sixty 
years, and it is well known that it is next to impossible to 
amend it. To my mind a democratic constitution should be 
flexible and easy to amend, and just in proportion to its being 
easily amended to that extent is it democratic and no further. 

One of the most prophetic indications of a better day coming 
is that some of the ablest writers and publicists are publishing 
to the world that the Constitution was actually man made, and 
that it is possessed of the infirmities of its creator, and that 
"the process of the laws" are cruelly manifesting these in
firmities and at the same time suggesting changes that ought 
to be made in it by additions, subtractions, and divisions; that 
a rewriting would not be improper in many respects. 

The following quotation from The Spirit of American Gov
ernment, by J. Allen Smith, is apropos: 

A constitution is in no proper sense the embodiment of the will of 
the people unless it recognizes the right of the majority to amend. 
Checks which prevent legal and political readjustment are a survival 
from monarchy and aristocracy and are not found in any full-fledged 
democracy. Constitutions which are really democratic contain only 
such checks upon the people, if indeed they can be called checks, as 
are calculated to insure the deliberate expression of the popular will. 
Constitutional provisions designed to obstruct amendment are not only 
an anomaly in popular government, but they are in the very nature 
of the case inoperative. This follows from the fact that the law
making body. whether it be the people themselves or a representative 
assembly, is the final interpreter of the constitution and· may enact laws 
which virtually amend it. To make such provisions really effective, 
the constitution must vest the power to prevent legislation in some 
branch of government not directly responsible to the people. Usually 
this is a king or hereditary class. Our Constitution, however, provides 
a substitute for these in its general system of checks, and especially 
In the independence of our national judiciary, which in addition to the 
exercise of ordinary judicial functions is also practically a branch of 
the legislature. 

In conclusion, I wish to say that I hope what has been said 
will not be regarded as having been uttered in a captious and 
fault-finding spirit, for I assure all that it has not. I have but 
tried to point out the weak spots of those who are always ready 
to oppose the struggle going on by the working people in this 
country-who are using such means as they have and can con
trive for the noble purpose of bettering . their condition and 
finally _extricating themselves from ages of thraldom-without 
offering or suggesting the least aid or even hinting at a remedy, 
but all the time arguing against all ren;J.edies and closing for
ever the door of all hope. I have had occasion to mildly criti
cise the laws and Constitution of the country, not to discredit, 
but amend and improve the same. I have tried to be clear 
and , use language graphic and pointed eno_ugh to impress my 
hearers and readers so that they may not too soon forget. The 
right will triumph and labor will yet achieve its freedom. ..~d 
I will be cont nt to have been regarded as one of the humblest 
of the friends of the weak and oppressed. · 

This will, perhaps, be my last speech in Congress, and upon 
a subject very dear to my heart. [Applause.] 

Mr. SHERLEY. Mr. Chairman, how much time have I re-
maining? 

The CHAIRMAN. Eighteen minutes. 
Mr. SHERLEY. I thought it was twenty-three. 
The CHAIRMAN. Eighteen minutes. 
Mr. SHERLEY. I think the Chair is mistaken, but I yield 

ten minutes to the gentleman from Illinois [Mr. FosTER]. 
Mr. FOSTER of Illinois. Mr. Chairman, the origin of med

icine has been contemporaneous with the origin of civilization. 
It is noticeable in the lower animals that when they become sick 
or injured, they often change their usual mode of living, seek rest, 
quiet, and often will seek some herb or healing substance. The 
savage in his primitive state, with superstition and experience; 
the tribe has certain habits and forms that are practiced on those 
who become injured or sick. There was much mystery about 
the practice of medicine in the olden time, and it was scarcely 
more than myth and superstition. It is recorded in the Scrip
ture that Joseph, seventeen hundred years before Christ, gave 
instructions to his servants and physicians to embalm him when 
dead, thus showing that the ancients had some crude knowledge 
of anatomy. Moses and Solomon showed some knowledge of 
hygiene and of medicine. The insh·uctions of Moses in refer
ence to the care and treatment of those affiicted with leprosy 
was remarkable in that time for its accuracy in the knowledge 
of the disease. It is said the Egyptian" placed those who be
came ill in a public place where anyone who happened to pass 
by and ob~erving them might be able to give advice as to the 
best means of · cure. The practice of ·advice has been reversed, 
as those . who become sick in our time are visited by their 
friends, who usually are ready with information and advice as 
to the best means of cure, all free of charge. In the olden time 
when one who had been sick and had received treatment and 
recovered, he was compelled to go to the temple and there give 
a de cription of his illness and what remedy had been of ben
efit to him. The temples of Canopns and Vulc~n at Memphis 
became the great public places where these records were zeal
ously guarded. These records were kept for the inspection of 
the public, but the priests h!ld charge of them, and thus col
lected a great amount of knowledge of more or less importance, 
and afterwards tried to found an exclusive practice of the art 
of healing. They had formed in this way what they called 
" Hiera Biblos," or sacred book. If they practiced according 
to these records and followed them closely, and if the patient 
died, they were held blameless, but if they departed from the 
rules as laiU down by these records they were then punished by 
death. In many other instances in the Bible the question of 
hygiene and rules of health are given. 

The Chinese are apparently the only people of all the world 
who have not changed to any great degree in their manners, 
their laws, and religious beliefs. One of the Emperors, who is 
supposed to have died two thousand seven hundred years before 
Christ, named Hwang-ti, is supposed to be the inventor of their 
practice of medicine, and these methods instituted by him 
largely serves them as their medical guide to the present day, 

The Greeks furnish us with a history that is of most interest 
concerning medicine in an historical way. Among all the 
earliest Greeks in the field of medicine 1Esculapius is the most 
eminent. He was probably the leading character of all the 
ancients. His ·success at that time was the marvel of the people. 
It was told that Pluto, the god of hell, became alarmed because 
he was receiving so few each day in his· fiery place that he 
complained to Jupiter, who destroyed this audacious healer. 
Since the time of ..iEsculapius, the practice of medicine has 
undergone a gradual change and improvement. Superstitition 
and myth has given way to facts, and the practice of medicine 
is becoming more and more a matter of exact science. Yet it 
is not probable that the time ever will come when it can be said 
that it is an exact science. The changing conditions of civiliza
tion produce new problems that physicians and scientists must 
solve. The physician is daily having to meet new conditions 
of environment. 

The discovery by Harvey of the circulation of the blood was a 
great step in the direction of a more rational understanding 
of anatomy. In the light of our knowledge of to-day it seems in
credible that his discovery sho-q1d have met with such opposi
tion as it did at the time. One time he was almost ruined on 
account of the opposition to his claim of the circulation of the 
blood. In the early time it was difij.cult to get any accurate 
knowledge of anatomy, for the reason that the physicians were 
prohibited from examining the body after death. The clergy of 
that time thought it was a great sin to pollute that which was 
made in the image of God. It is recorded that an eminent phy
sician of the early time, Ambroise Pare, won the siege of the 
city of Metz by gaining admission into the besieged pla~e, nnd 
his presence so inspired .confidence of the soldier whose fame 
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they already lmew that they belie"\'"ed that if they became sick I Typhoid fe"\'"er, which takes away so many of our people each 
he would be able to save them, there being much sickness in the year, the majority of whom are young and in the vigor of life, 
city at the time. can be prevented or at least become less prevalent if the people 

One great characteristic of this eminent physician, Par~. was are shown how to take proper precaution in preventing this dis
that when any new disco"\'"ery was made by him it was immedi- ease. It is the duty of the officials to see that pure water is at 
ately given to the public, so that all might have the benefit of all times supplied to the public so that this disease may not be 
his knowledge. In his work on surgery he says : transmitted. It is said that one case of typhoid. fever in a city . 

r have tried to dispense liberally to everybody the gifts that God of the United States being treated carelessly resulted in an 
has conferred upon me and that I am not the worse for it, as the light epidemic which produced more than a thousand cases. The pre
of a candle will not be diminished no matter bow many come to light vention of typhoid fever is occupying the mind of the health 
their torches by it. authorities of every part of our country to-day. Just now the 

Galen and Hypocrates gave valuable knowledge to the world whole civilized world is awakened to the importance of finding 
in their time on the subject of medicine, Hypocrates's writings out how to cure and to prevent tuberculosis. It is said in the 
being very voluminous at that time and probably only excelled United States that 150,000 people die each year as a result of 
by the Greek Hermes of an earlier date, who devoted six "\'"Ol- this disease, and the loss in money amounts to more than 
umes of the forty-two to medicine, though this work was prob- $700,000,000. 
ably a collection of several writers. Physicians and scientists are continually investigating some 

Jenner in his disco"\'"ery of the use of bovine vaccine and the way whereby they may be able to cure this disease that causes 
repeated vaccination for generations since that time has re- the death of more people 'than any other one in the world. 
moved from the world, wherever it is practiced, the terror of Many times it has been thought that a cure had been discovered 
an epidemic of smallpox. In the olden times epidemics of con- and was heralded over the world, but so far it has each time 
tagious and infectious disease took away thousands of people, met with failure. It is to be hoped that with continued investi
and physicians and -scientists of those times were unable to gation some one in the future may discover some means whereby 
stay the awful progress. The treatment of the insane of the a person so afflicted may be cured . . The prevention of the dis
early time was one that was very inhuman. Those so afflicted ease, so far as our knowledge extends now, can be brought 
were thought to be possessed of the devil and were treated more about by the education of the people as to the cause and means 
as criminals than sick persons. They were often restrained by of the spread of the germ producing this disease. 
being tied to chairs and .compelled to remain in that position, We now have three branches of medical service in our Na-
thus being compelled to suffer by the treatment. tiona! Government-namely, the army, navy, and the Marine-

Boerhaave, of Holland, revolutionized the clinical obsen-ation Hospital and Public Health. A surgeon-general is appointed 
in the field of medicine. Virchow during his life did much for at the head of each department. '.rhe Surgeon-General of the 

· pathology. Haller, of Germany, was a leader in the field of Army has control of medical subjects pertaining to the army, 
physiology a generation later. John Hunter had great influence the Surgeon-General of the Navy has control of such in the 
in his time in demonstrating and improving the methods of navy, and the Public Health and Marine-Hospital Service is the 
operative surgery. civilian branch of the medical service of the Govemment and 

The discovery of anresthetics used in surgical operations to be has control of matters of public health outside of the army and 
performed without pain was a great boon to humanity. The navy. 
claim of first discovery has been in dispute, though it is prob- 'l'he public health department should be kept distinctly the 
able that it was first used by a country physician in Georgia civilian branch of the medical service, and the members should 
by the name of Long, but who had not given the knowledge of not be permitted to clothe themselves in the gold lace of uni
his discovery to the public. It remained for Morton, Jackson, form. They ought to be cDnsidered just doctors and scientists 
and Wells to demonstrate publicly what could be done with for the purpose of investigating disease and the best way to pre
ether. The last century has shown greater progress and devel- vent and cure it. Each one of these departments has its own 
opment in the investigation of the cause and prevention of dis- laboratory and sanatorium, and each conducting the department 

· ease than ever before in the history of the world. The great as best as it can and with the limited appropriation given for 
epidemics that used to sweep over parts of the counh-y could such work. There are able men connected with all three of these 
hardly take place to-day in any civilized part of the world. departments, and the surgeon-general of each i a physician of 
The finding of the germs of disease and knowing where that great learning. These departments of our Government ought to 
germ is found and how it gains access to the human body will be combined in such a way as to secure better service. 
have a tendency to put disease under our control or at least The last Republican and Democratic platforms declared in 
reducing it to a minimum if proper means were taken to pre- favor of the establishment of a department of public health. 
vent the germ from infecting the healthy person. It used to be President Roose-relt in his message to Congress urged that such 
thought that malaria was produced by breathing the gases that action be taken as necessa1-y for the establishment of such a 
emanated from marshes and swamps and decaying vegetable department by a rearrangement of the present bureaus. I fully 
matter. Scientists ha"\'"e demonstrated beyond a doubt that it expect that after Mr. Taft becomes President he will urge on 
is only communicated by the mosquito, and in order to get rid Congress the importance of carrying out this part of the plat
of malaria it is neces ary to stop the breeding of this carrier of form, and both sides of this House will certainly be anxious 
the poison. Only a few years ago it was thought that yellow to fulfill this part of the contract with the people. If a pub
fever was communicated directly from the sick patient afflicted lie health department were established so that all three branches 
with this disease to the healthy, but it is now lmown through of the medical service were working in unison, each would have 
the investigation of the yellow-fever com.m.ission which went to more benefit of what the other is doing. In this way duplica
Cuba only a few years ago that this disease is communicated by tion of work could be prevented. A combination of these able 
the mosquito, which bas first bitten the patient sick with the physicians at the head of such a department would be able to 
disease and then transferred the infection to the healthy person. do much better for the Government. It certainly would be a 
The discovery of these facts in reference to malaria and yellow benefit to the people if more information could be given relative 
fever has enabled us to go successfully into Panama and con- to sanitation and the best way to avoid such diseases as tuber
tinue the great work of digging the canal. And it is probable, culosis, typhoid fever, and other contagious and infectious dis
if this discovery had not been made, that thousands of lives eases which at times are so prevalent in the country. The 
would have been lost in this great work. people, as a rule, are willing to do what they can to prevent 

The yellow-fever epidemics which used to sweep over the disease when the way is pointed out to them. It seems to me 
South, producing the death of hundreds of human beings and when we appropriate millions and millions for the destruction 
costing millions of money, causing citie~ to be depopulated, in of insects destroying crops-and I do not desire to question 
the light of our knowledge will hardly ever occur again. Too the wisdom of doing so-I also believe a certain sum should be 
much praise can not be given to Doctors Reed, Carroll, and set aside each year for use of a department of public health . 
Lazeare, who conducted the investigation as a yellow-fever to investigate the cause and prevention of disease, and as 
commission, and Congress did a wise thing as a reward of their a result great good would be brought about for the people. 
faithful service in pensioning their widows. It has been ascer- Many lives would be saved, much suffering prevented, and 
tained that .many of these infectious diseases can be avoided if millions of dollars would be saved to the people. Our Nation 
proper precaution is taken. [Applause.] of people would become stronger and better able to stand hard-

Typhus fever bas become a disease almost extinct, due to the ships when called on to do so, because I believe no nation can 
fact that it was. discovered that it was produced by overcrowd- be a strong nation unless its people are a healthy people. [Ap
ing of people in houses and ships. The strict supervision of plause.] In the last ten years more than $40,000,000 has been 
lodging houses has been of great benefit in stopping the spread appropriated by the National Government for the purpose of 
of this as well as every disease. preventing the destruction of crops by insects. 
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In the present appropriation bill for the support of the De

partment of Agriculture we have appropriated as much as 
$300,000 for the control of one kind of insect affecting the grow
ing fruit. 

The treatment of rabies by the Pasteur method has almost put 
an end to the outbreak of this disease in human beings. Physi
cians know now that many times the life of a patient atllicted 

• with tetanus has been saved because of the knowledge of the 
germ giving rise to the disease and the discovery of more ra
tional treatment with antitoxin in this malady. The discovery 
of the germ of diphtheria and the treatment by injection of anti
toxin has reduced the mortality more than 50 per cent. :Many 
other diseases might be enumerated which have been prevented 
and almost eradicated by the investigation of the cause and the 
best mode of treatment. 

The department of health, if established and given an appro
priation for the investigation of diseases of an infectious and 
contagious character, I have no doubt in time would be the 
means of 8aving thousands of human liYes. 

The Surgeon-General of the Marine-Hospital Service, in his 
annual report for 1007, says in reference to tuberculosis: 

With regard to tuberculosis, the suppression of which is engaging the 
activities of all civilized countries, the operations of the General Gov
ernment relate to the exclusion of immigrants thus affected, the carry
ing out of the President's order for the pre>ention of the spread of this 
disease among government employees, the maintenance of sanitariums 
for tuberculous patients of the Army, tne Navy, and the Public Health 
and Marine-Hospital Service, and the encouragement. in so far as the 
General Government may participate, of all efforts of States and munici
palities for its suppression. 

The sanatorium for tuberculous patients conducted by this service at 
Fort Stanton, N. Mex., continues to give good results, 101 patients hav
ing been discharged during the past year as cured, or with the disease 
arrested. 

[Applause.] 
The Surgeon-General of the Navy has given, in a letter to me, 

quite an extensive account of the work being done by his de
partment, and I desire permission to print his letter in the 
RECORD in connection with my remarks. 

The States are now doing considerable work within their bor
ders in an endeavor to prevent the spread of contagious and 
infectious diseases. But, Mr. Chairman, they can not be ex
pected to do all this work alone, any more than they would be 
expected to eradicate insects affecting crops, enforce the pure
food law, or entirely manage railroad rate regulation. Some 
States have been doing a great work along this line, notably 
PennsYlvania, New York, Wisconsin, and Massachusetts, and 
I call your special attention to letters from the state boards 
Qf health of these States. Illinois furnishes free of charge 
antitoxin to all those afllicted with diphtheria, and has medical 
men looking after the health of the people of the State all the 
time. [Applause.] 

The Agricultural Department is doing a good work in en
deavoring to stamp out tuberculosis in cattle, which is one 
source of infection of human beings through the medium of 
milk. A strict supervision should be bad over all dairies, so 
that no cow that is so infected should be allowed to remain in 
the herd and supply milk for the public. 

Wisconsin has taken the lead of all the States in this line of 
work, and I am informed the percentage of cattle affected with 
tuberculosis is the smallest in that State of any in the Union. 

Mr. Russell, who is at the bead of the department of experi
mental stations, is one of the most successful in his line in 
the whole country. As a result of his work people go to that 
State more than any other to buy cows, believing that there is 
less chance to get one infected with tuberculosis. Every other 
State can do as well as this one if the men at the head of these 
departments will do their work as well. 

These letters I desire to have printed to show what is being 
done bS the different States so far as I have any information. 
In conclusion, 1\Ir. Chairman, I desire to urge upon this body 
the importance of the establishment of a national board of 
health, with the three departments now existing in our Govern
ment, and an appropriation ea-ch year of a certain sum of money 
for the special investigation of the cause and prevention of 
contagious and infectious diseases. Jllfbelieve if this were done 
thnt in a few years it will be demonstrated that it was wise 
legislation. I also ask, Mr. Chairman, to print in the RECORD 
an extract of the speech of Arthur Newsholme, l\I. D., medical 
officer to the local governme{lt board of England, delivered at 
the International Congress on Tuberculosis held in this city 
last September. [Great applause.] 

DEPARTJIHlNT OF THE NAVY, 
BUREAU Ol' MEDICINE AND SURGERY, 

Washington, D. 0. 
Memorandum prepared for the Secretary of the Navy in reply to Hon. 

M. D. FOSTER, M. C. 
All of the operations of the Medical Department of the United States 

Navy are either directly or indirectly concerned with public health. 
Its first duty is, of course, to the naval establishment and to the terri-

tory and peoples which come within its purview as being without other 
proper medical surveillance and for humanitarian reasons, or the pur
poses of safe~arding the health of the personnel and maintaining a 
state of phystcal efficiency in the naval forces. Such general work in 
all the branches of medical science-medicine, surgery, and sanitation 
and hygiene-can not fall to widely benefit the human race, and the 
results constitute a continual, practical contribution to' progress in the 
interest of human welfare. The late Secretary of the Navy, in his 
annual report for the fiscal year 1908, took occasion to express his 
pleasure in reporting "that the work accomplished in this branch of 
the naval organization has been of such a character as to be a matter 
for congratulation," and, while the routine duties and efficiency of the 
Medical and Hospital corps are matters of unfailing importance, many 
special features of progress and investigation relative to the cause and 
prevention of diseases that affect the human race have marked the 
history of the Medical Department during the past few years. 

The studies, investigations, and work above referred to have all been 
quietly carried on in the course of the regular work of the officers and 
men of the Medical Department at the variou~ stations and hospitals 
and on board ship, and what has been accomplished was without addi- · 
tional expense to the Government, so that, though the records of accu
mulated data and results obtained have been published from time to 
time in the annual reports of the Surgeon-General and the United 
States Naval Medical Bulletin, they have attracted but little attention 
beyond professional circles. A brief enumeration of some of the promi
nent items of the work of the Medical Department of the Navy may 
be pertinent to your inquiry and of interest. 

The medical department stands ready at all times to assist in ren
dering such relief, personal and material, as may be necessary in civil 
communities, abroad or at home, which have been visited by catastro
phies of whatever character or magnitude. The record of the past in
cludes a long list of such instancs, and the manner in which they have 
been performed, from every point of view, reflects credit upon the pro
fession and the naval establishment. For example: 

In .January, 1907, when the country, through the navy, hastened to 
the relief of the stricken at Kingston, .Jamaica, after the earthquake 
disaster, the most urgent assistance required was in medical and sur
gical directions. Reporting upon the work done, Admiral Davis said : 
" I can not speak without emotion of the work of our surgeons, headed 
by the fleet surgeon, II. E. Ames. The greatest physical strain and 
mental stress fell to their share. Their untiring devotion and energy 
saved many lives. Most of the good was effected by them. They have 
my sincere thanks." 

While the U. S. S. Paducah and the U. S. S. Marietta were serving 
in Honduranean waters in May, 1907, the medical officers of these ships, 
with the assistance of others, engaged actively in the solution of health 
problems in the towns of Ceiba and Puerto Cortez. The energies of 
these officers were directed toward sanitary education, through widely 
distributed printed circulars; the formation of a sanitary scheme and 
the -direction of the work involved ; the treatment of the sick among the 
native inhabitants of the towns and Nicaraguan soldiers ; and the gen
eral administrative and prophylactic medication against malaria. Much 
was accomplished in improving the condition of the towns named, and 
a great deal of suffering was relieved and prevented. 

During the summer of 1907 naval medical hospitality was offered 
to the sick of the foreign ships visiting this country as invited guests 
at the .Jamestown Exposition. The ~reatest number of cases admitted 
for treatment were from the Brazilian cruisers Barazo and Richuelo 
suffering with beriberi. While inmates of the hospital these case!l 
were carefully studied by the medical officers with a view to determin
ing the cause of the disease and means of preventing it. A report on 
this investigation was published in the Naval Medical Bulletin. 

On the occasion of the fire disaster at Chelsea, Mass., in April, 1908, 
splendid relief was rendered to the sufferers by the members of the 
Medical Department of the Navy in that vicinity. The medical officer 
in command of the nav.al hospital at Chelsea early realized that relief 
of all sorts would soon be demanded, and necessary steps were at once 
taken to render any and every aid possible at the hospital and in the 
burning city. The work done at this time was most commendable and 
was so extensive and of such varied character that its value can not 
be properly estimated. In commenting upon the medical report, Ad
miral Swift said : " In the confusion which existed • • • the per
sonal efforts, judgment, and the administrative capacity of Medical 
Inspector Ames were most important in relieving existing conditions 
and suggesting methods to the authorities of Chelsea, who found them
selves confronted with a situation entirely outside of their training 
and experience." 

Two medical officers of the navy, with supplies, were ~:::::Jt to the 
scene of the cyclone disaster which visited several of the Scuthern 
States and did great damage throu~hout a district some 50 miles long 
and about 1 mile wide in the vicmity of Purvis, Uiss. During the 
few ·days that these two officers were on the ground they worked un
tiringly, in active cooperation with officers of the army and the state 
authorities and the various members of the medical profession resident 
in or near the district. Their energies were directed-not only in pro
fessional channels, but toward effecting organization and accumulating 
data, and the services performed were most creditable and of great 
benefit to the sufferel"s of the community and value to those who sub
sequently took charge of and carried an the work. 

During the great yellow-fever epidemic that visited the Southern 
States, particularly Louisiana, in 1906, the Medical Department of the 
Navy was represented among the government officers who were render
ing services in caring for the victims of the disease and seeking to pre
vent its spread. 

In each of our island possessions under the supervision ol the Navy 
Department, such as Culebra, Guam, and Samoa, the native populations 
are entirely dependent for medical and surgical relief upon the Medical 
Department of the Navy. Hygienic and sanitary supervision and in
vestigation of the diseases peculiar to the different communities con
stitute an important part of the work in this philanthropic charge. 

At Guam the medical care and supervision of the leper 11.nd gan
gosa colonies which have been established on that island fall to the 
lot of the Medical Department of the Navy, and the officers represent
ing this branch of the service at that station have been diligently 
studying these two diseases-in the former with a view to its success
ful treatment or alleviation and preventing its spread; in the latter 
(a comparatively new disease), with a view to discovering its cause, 
preventing its spread, and establishing its treatment on a rational ba
sis. What has been said with regard to ganRosa may be also said of 
guha, otherwise known as " epidemic asthma, ' which is a new disease 
in the eyes of the world, common to Guam. Both gangosa and guha 
have been studied from all aspects~..-,. and reports have been published in 
the United States Naval Medical Hulletin and the Annual· Reports of 
the Surgeon-General. The germ cause of gangosa has been discovered, 

.. 
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and much Is being done to relieve the sufferers and prevent the spread 
of this dreadful disease. 

At Samoa the disease of greatest prevalence is elephantiasis, and this 
has been the subject of careful study and successful surgical treat
ment at the hands of the naval medical officers on duty at that station. 
The disease known as "yaws" and a peculiarly destructive form of con
junctivitis, also common to th'ls people, have been carefully studied 
with resulting valuable observations by the naval medical officers at 
this station, and, in general, the study of the pathology of this island 
possession and the relief of disease conditions is being carried on. 
Reports are to be found in the publications of the Medical Department 
of the Navy. 

At the isolated island of Culebra, sanitary and medical supervision 
i s had by medical officers of the navy, and, .in connection with this 
field of professional work, studies have been and are being conducted 
with marked success as regards prevention and treatment of the in
t estinal parasitic diseases which are common to the people of this 
island. Original observations on such parasites have been made and 
reported in the Naval Medical Bulletin, particularly on bilharziosis. 

In the Philippines, at Panama, and at the various other outlying 
stations of the United States Navy, important and valuable work has 
been carried on by medical officers of the service in connection with 
the prevention and treatment of malaria, dengue, dysentery, cholera, 
etc., and much light bas been thrown upon the significance of the 
symptomatology of various vague tropical disorders by the studies of 
these officers. Definite contributions on the various phases of trop
ical diseases, such as malaria, dysentery, and dengue, have been made 
to the advance of medicine, also, by these officers. 

In Hawaii and at San Francisco, Cal., the subject of plague preven
tion has been given careful consideration, and at the latter-named 
place a board of medical officers was organized for the detailed study 
of the needs of Mare I sland in this connection. Its report was ex
haustive and illuminating. 

The great danger to which the delicate mechanism of hearing-the 
ear drum, etc.-is subjected as a result of heavy-gun fire in the 
United States Navy bas been the subject of careful study by the 
Bureau of Medicine and Surgery, and successful effort has been made 
by thorouo-b test to find some device which will protect the ears of 
officers and men from the disastrous consequences-such as permanent 
deafness-of air concussion . 

The question of heat exhaustion, which is common in all maritime 
services among those of the engine and fire room forces who are ex
posed to excessive heat, has been and is being made the subject of 
careful investigation by medical officers of the service. The results 
so far arc incomplete, but it is believed that in the near future illumi
nating reports will be forthcoming. There is very little known about 
the condition in question, and it Js one which merits this scientific 
study. 

All of the well-grounded advances in medical science, such as the 
Flexner-Jobling serum for the treatment of cerebro-spinal menin~tis, 
are taken up by the Medical Department of the Navy as soon as given 
to the profession. and in this way observations which are made upon 
new methods and procedures serve as valuable contributions to their 
permanent establishment as important agents in successful medical 
practice. 

Two years ago a medical officer of the navy was assigned to duty at 
the bureau of sciences, Manila, and his investigations of intestinal 
parasites have resulted in important contributions to the advance of 
medical zoology. 

The medical department of the navy has for years taken an active 
part in the universal campaign against tuberculosis. During the last 
two years increased effort has been made in this direction. Greatest 
care ·is taken to prevent its spread on board ship and in naval com
munities, and in this connection the hospital ship at sea has already 
proved its value and promises to be a great boon. It is also the aim 
of the work of the Medical Department of the Navy that those who 
contract this disease within the service shall not be thrown upon civil 
communities to constitute a focus of infection, but that they shall be 
treated and cared for in naval institutions until this danger is passed. 
A sanitarium for the treatment of the tuberculous of the navy has 
been established at Las Animas, Colo., and the record of this hospital 
in the treatment of these cases is excellent. The method of treating 
this disease at that institution by the injection of mercury is the dis
covery of a naval surgeon, and gives promise of being a most valuable 
agent in the fight against the disease. So true Is this that it is re
garded aln;tOst as a specific. Careful experimentation and observations 
are still being made, and since the report of this method of treatment 

maintenance of one or more sanatoria or colonies in Pennsylvania for 
the free care and treatment of indigent persons suffering from tuber
culosis." Copy of this act is inclosed. 

Under this act a model village for the care of tuberculosis patients 
has been constructed near Mont Alto, in Franklin County. The present 
capacity for incipient cases is 460. The infirmary is almost completed 
and will accommodate 160. The sanatorium has been built with the 
idea of permitting extensions that will accommodate a very much 
larger number of patients. Four hundred thousand dollars of the total 
appropriation to the department of health for two years was set aside • 
by the legislature "to enable the department of health to establish and 
maintain, at such places in the State as may be deemep necessary, dis
pensaries for the free treatment of indigent persons affected with tuber
culosis, for the dissemination of knowledge relating to the prevention 
and cure of tuberculosis, for tt1e study of social and occupational con
ditions that predis~ose to its development, and for continuing research 
experiments for the establishment of possible immunity and cure of 
said disease." Under this apl?ropriation 107 dispensaries have been 
established and up to this time have treated over 8,721 patients. 

. Trained nurses have visited these patients in their homes, teaching 
them and the other members of their families the doctrines of proper 
food, fresh air and sunshine, and how to prevent the spread of the 
infection. 
- Of the total appropriation of $2,100,600, $1,100,000 was for the gen
eral work of the department of health. This work includes the direct 
sanitary supervision over all territory in the 45,000 square miles in 
Pennsylvania, outside of cities and boroughs which under the law have 
their own boards of health. The State, however, is expected to assist 
and, if necessary, take charge of the suppression of epidemics of disease 
in every part of the State. For this work the department bas, under 
the chief medical inspector, 66 county medical inspectors and 730 town
ship health oflicers. These health officers, in addition to placarding all 
cases of communicable diseases and disinfecting the premises on the 
termination of the case, make regular and thorough investigations of the 
sanitary conditions of all schools in their cjistrict. They also investi
gate the sanitary conditions of all dairy farms in their territory. An 
important responsibility which has recently been added to their duties 
is the distribution of educational literature and instructions in connec
tion with the campaign now being waged by the state department of 
health to enforce the provisions of the state statute for <the prevention of 
ophthalmia neonatorum, blindness at birth. 

The general fund of the department also provides for a thorough and 
systematic collection and recording of vital st!l.tistics, morbidity sta
tistics, and marriage statistics. From this fund also is paid the cost of 
the State's free distribution of diphtheria antitoxin for the poor. Dur
ing the year 1007 the department distributed in this way antitoxin for 
the treatment of 5,271 cases of diphtheria. Of this number 4,875 were 
cured, giving the remarkably low death rnte of 7.13 per cent. In addi
tion to this, 3, 790 persons were immunized with state antitoxin to pro
tect them from the disease. 

The general fund also provides for the work of the sanitary engi
neering division. A state law provides that no sewerage system can be 
extended without the approval of the ~overnor, the attorney-general, 
and the commissioner of health. Permits for such extensions are is
sued by the commissioner of health only in accordance with the depart
ment's plan to ultimately bring about the reclaiming of the waters of 
the State from sewage pollution. The state department of health is 
saving thousands and thousands of dollars to municipalities all over 
the State by the assistance that has been given them by trained sani
tary engineers to prevent the extension of sewerage systems according 
to plans which would be money thrown away when a municipality was 
obliged to install a sewage-disposal plant. About 50 · trained sanitary 
inspectors are constantly at work investigating the larger sources of 
pollution on the watersheds of the State, and the township health 
officers already mentioned are hunting down petty pollutions and nui
sances that are a menace to public health and serving notices of abate
ment for the same. 

The state department of health laboratories are assisting the phy
sicians of the State in their diagnosis of cases by examinations of 
sputum and other pathological specimens, and assisting in the preven
tion of disease by the bacteriological and chemical examinations of 
water, milk, etc. In these laboratories, al o, much scientific research 
work is being done under the direction of the commissioner of health, 
especially in tuberculosis. 

Yours, very truly, SAMUEL G. DIXON, l\1. D., 
Commissioner. 

NEW YORK STATE DEPARTMENT OF HEALTH, 
. Albany, Januat·y 11, 1909. 

in the Naval Medical Bulletin and other medical journals and its pre
sentation at the International Congress on Tuberculosis, others through
out the country have undertaken to try the treatment and are reporting I 
very satisfactory results. Hon. M. D. FosTER, M. C., Olney, Ill. 

The bacteriological and chemical laboratories of the United States Sm: Your communication of January 1, directed to Governor Hughes, 
Naval Medical School, Washington, D. C., continue to serve useful has been referred to this department for reply. 
purposes expected of them. Aside from the ri>le they play in the in- I assure you that I am much interested in the proposed legislation, 
struction of the young medical officers in all the latest advances in and I will be glad to give you any information that I can as to the 
medical science, they constitute the center for medical stu<;fy, investi- work that is being done in the State of New York. I should like very 
gation, and experiment in the navy. Here a gr·eat deal of original wor:k much to secure a copy of the bill, and if the proposed legislation meets 
is carried on, and new methods of laboratory technique for diagnostic with approval here I would be glad to be of assistance in securing favor
precision or chemical determinations of value to the service are sug- able action by the i:epresentatives of the State of New York. 
gested. . . . As to the amount of money wbich is spent by the State of New York 

The United States Naval Medical Bulletm, instit~t~d in the sprmg for the prevention of diseases, I beg to submit full information on this 
of 1907 and issued quarterly by the Eurea'? of Me~lCm~ and Snrg~ry, point, tending to show the pitifully inadequate sums apportioned for 
Navy Department, Is. an important factor. m the dr~uswn ~f J?edical this work in a State now having a population of over 8,000,000. The 
kn~wledge, to th~ ulbm11;te good. o~ humamty. In thts. publlcatron are State Board of Health of New York was established in 1880 with an 
prmted the or~gmal articles, clmical notes, and reports of advanced appropriation of $15,000. The appropriations for subsequent years are 
studies by medical officers from all over the world, and it serves as the as follows . 
mouthpiece of the service to the profession at large. · • 

. P. M. RIXEY, 188L-----------·------------------------------------ $20, 000. 00 
Stwgeon-Genera l, U. S. Navy. 1882------------------------------------------------ 15, 000. 00 

1883------------------------------------------------ 20,000. 00 1884 ________________________________________________ 20,000.00 

COMMONWEALTH OF PE!"NSYLVANIA, 1885------------------------------------------------ 33, 000. 00 
DEPARTMENT OF HEALTH, 1886------------------------------------------------ 20,000.00 

Harri~but·g, January 8, 1909. 1887 ______________________________ :__________________ z-, 000. 00 
Hon. EDWIN S. STUART, 1888------------------------------------------------ 2~ 000.00 

EIXecutive Chamber, Harrisburg, Pa. 1889------------------------------------------------ 25, 000. 00 
DEAR SrR: As requested in your favor of the 6th, I beg to transmit ]1890------------------------------------------------ ¥5, 000. 00 

herewith for the information of Ron. l\1. D. FOSTER, of Illinois, a bt•ief 1891------------------------------------------------ 3~, 000. 00 
summary of the moneys npprop~.:inted to the state department of health 1802----------------------------------------------- - 3.), 000. 00 
for the investigation nnd prevent ion of disease, as well as for the care 18!)3------------------------------------------------ ~ 7, 000. 00 
of the consumptive poo~ 1894------------------------------------------------ t~OO~ 00 

The legi lature of 1!)07 appropr_iated altogether to the state depart- 1 95--------------=--------------------..:______________ 5?, 500. 00 
ment of health $2 100 600. Of this amount $600,000 was appropriated 1896------------------------------- ----------------- 3o, 000. 00 
under the act of May' 14, 1907, providing "for the establishment and 1891----------------------------------------------- 35, (100. 00 
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1 98-----------------------------------~------------ $35,000.00 
1899------------------------------------------------ 37,000.00 
1900------------------------------------------------ 41,400. 00 

f~8~================================================ ~+:ig5:86 1903 ________________________________________________ 68,400.00 

1904------------------------------------------------ 75,130.92 

fgg~================================================ ~~:I~g:gg 1907 ________________________________________________ 129,179.07 

190 ------------------------------------------------ 152,022.58 
As to the amount of these appropriations available for the, preven

tion of diseases: Out of this total appropriation we are obliged to pay 
a considerable sum for the salaries of clerks, and so forth, used in 
recording our vital statistics. The sanitary engineering division for 
work on stream pollution, and so forth, costs about $12,000. For the 
antitoxin labora tory and the manufacture of antitoxin for free dis
tribution we have $18,000, and $10,000 for the hygienic laboratory 
for the analysis of water sup~lies, and so forth . For investigations 
we h ave 7,500. For suppressiOn of epidemics of smallpox and other 
contagious diseases, 7 500. l.i'or tuberculosis, including the expense 
of our traveling exhibition, 10,000. The balance of the appropriation 
is divided up in small items for printing, office expenses, and other 
items of this character. 

If there is any further information that I can give you, I would 
be very glad to furnish it. 

Very respectfully, EUGENE H. PORTER, 
Commissioner of Health. 

STATE OF WISCONSIN, STATE BOARD OF HEALTH, 

Ron. M. D. FosTER, 
Madison, January q, 1909. 

House of Rep1·esentatives, 1Vashi11gton, D. 0. 
Sm: Your communication to Governor J". 0. Davidson, of this State, 

has been referred to this office for reply. 
For the study and prevention of diseases in Wisconsin there is an 

annual appropriation to the state board of health of $10,500. Six 
thousand dollars of this is used in collecting and classifying the vital 
statistics and $4,500 for general board of health work proper. In addi
tion to this we have an appropriation of $2,500 per annum for a 
hygienic laboratory. The legislature of 1905 passed a bill providing 
for the establishment of a s tate tuberculosis sanatorium and the ct·ea
tion of a state tuberculosis commission. In 1905 there was appropri
ated $90,000 for lands and construction of buildings toward such sana
torium and $25,000 for the two years to be used in maintenance. The 
legislature of 1907 appropriated $30.z000 to construct additional build
ings and $40,000 for the two years Ior maintenance. The state tuber
culosis sanatorium as it now stands has cost Wisconsin in construction 
$120,000. With the addition of one more shack we can house 100 
patients. 

The state tuberculosis commission is a separate commission from the 
state board of health, although the law provides that one member of 
the board of health be n. member of this commission, so that the work 
along the tuberculosis line is curried on jointly between the state board 
of health and the special commission. 

If we can be of any further service to you, it will be granted upon 
request. 

Very truly, yours, C. A. HARPER, Secreta'ry. 

CALIFORNIA STATE BOARD OF IIEALTH, 

M. D. FOSTER, Esq., Olney, IZZ. 
Sacramento, OaZ., January 7, 1909. 

DEAR Sm: Your letter of ;January 1 to Governor Gillett asking i:or 
information as to the amount of money spent by the State of Califor
nia for the prevention of disease has been referred. to me for answer. 

This State has made but very small appropriations in the past for 
the direct purpose of preventing the spread of any particular disease. 
Two yea1·s ago an appropriation of !f2,000 was placeG in the hands of 
the state board of health for the purpose of disseminating knowledge 
of means of prevention and cure of tuberculosis. This year a bill car
rying a larger appropriation for investigation will be introduced. 

We have an appropriation of $100,000 in the hands of the governor 
for emergency epidemic work. This is renewed as it gets low. The 
appropriation for the board of health, exclusive of pure-food work, is 
about 20,000 per year. The board has paid a good deal of attention 
to the prevention of disease and has used quite a portion of its funds 
for that parpose. 

Yours, very truly, N. K. FosTER, Secretary. 

STATE BOARD OF HEALTH OF MICHIGAX, 

Hon. M. D. FOSTER, Olney, IZZ. 

OFFICE OF THE SECRETARY, 
Lansing, January 8, 1909. 

MY DEAR Sm: Your favor of the 1st instant to Governor Warner, 
asking for information regarding the amount of money this State de
votes to preventive work in communicable diseases, such as tuberculo
sis, typhoid fever, etc., has been referred by the executive department to 
this department for reply. 

The nearest estimate of the amount of money this State spends upon 
the prevention of diseases is to quote the various appropriations made 
for that purpose. But these amounts will not truly represent wbat this 
State spends in preventive·disease work, as each local health jurisdiction 
(numbering about 1,600) bears the burden of much of the cost of pre
venting communicable diseases; and this latter there will be no way 
to determine, even approxima tely. 

The state bonrd of health in Michigan has annually appropriated for 
Its use 24,000 for the purpose of preventing communicable diseases 
from spreading. The 'l'uberculosis State Sanatorium has had appropri
ated for it since the bill establishing it was passed $108,000, 88,000 
of which has been set aside for erecting and equipping the sanatorium 
and $20,000 of which has been set apart for running expenses until 
J"uly 1, 190!). 

In addition to the foregoing, the dairy and food commission uses 
part of its appropriation in the investigation of tuberculous milk and 
other tuberculous products. Again, the state live-stock sanitary com
mi sion uses part of its appropri:ltiou to pr('vent the spread of com
munic:tble disease among cattle, such as tuberculosis, gln.nders, foot· 
and-mouth disease, etc .. which are al-:;o c:omm.unicanle to man. It would 
not be practicable to say how much of tbeir appropr·iations are spent 
in preventive work for the welfare of the h 1.1man beings of this State. 

All told, I think we can only quote the sums of monP.y already stated, 
whost! total is $132,000, which this State has spent on preventive 
disease work. As the state sanatodum take~ anmw.lly about $8,000 
for running expenses, the annual cost to the Htate oi that institution 
and this department is $32,000. 

Trusting this will answer your inquiry, I beg to remain, 
Very truly, yours, 

F. W. SHUMWAY, Secretary. 

STATE BOARD OF HEALTH OF KENTUCKY, 

Hon. M . D. FOSTER, Olney, IZZ. 
Frankfort, Ky., January 4, ~09. 

DEAR SIR : Governor Willson has referred to me your letter of the 
1st instant. 

The State appropriates $5,000 for the state board of health. Out 
of this is expended $1,800 for a state sanitary inspect or. Each city of 
over 10,000 inhabitants is required to have a salaried health officer. 
The State will aid the building of charitable sanitariums for the treat
ment of tuberculosis. 

Hoping the above is the information you desire, I am, 
Respectfully, 

H. S. KELLER. 

STATE OF WASHINGTON, 
BOARD OF HEALTH AND BUREAU OF VITAL STATISTICS, 

OFFICE OF SECRETARY, 
Seattle, Wash., January 13, 1909. 

M. D. FosTER, Olney, Ill. 
DEAR Srn: Your favor of January 5 to the governor of this State has 

been referred by him to me for reply. It is impossible to give you ac
curate figures as to the amount of money spent by the ditrerent cities 
and counties throughout the State, and that appropriated by the State 
would give no adequate conception of the amount actually spent, as the 
State only acts as an advisory and directing body, the real expenditure 
falling upon the counties and larger cities. 

The cities of th\3 first class, of which there are 5 in the State, 
probably spend a total of $200,000 per year uson all sanitary matters. 
'.rhe 27 counties probably spend a total of $10 ,000 pet· year upon such 
matters, while the appropriation for the state board of health is 11,500. 

Yours, very truly, 
· ELMER E. Hro, Secretm·y. 

COMMONWEALTH OF MASSACHUSETTS, 
AUDITOR'S DEPARTMENT, 

Boston, Jarwary 15, 1909. 
H6n. M. D. FosTER, M. C. , Olney, IZZ. 

DEAR Srn: Your favor of the 1st instant to Ex-Governor Guild has 
been referred to me through the bureau of statistics of labor, which has 
replied in part. 

I am sending you house document No. 1, of the present legislative 
series, on pages 20 and 85 of which you will find certain informa
tion relative to the state board of health in this Commonwealth, 
the duties of which are lai'gely in the line to which you refer. The 
amount asked for by this board for the present year is $143,300, which 
will doubtless be granted. On page 41 you will find information relative 
to our state sanatorium, which is entirely for the treatment of incipient 
and curable cases of tuberculosis. Under recent legislation this Com
monwealth is building three additional sanatoriums for the treatment 
of tuberculous patients, at a cost of $300,000-$100,000 each. They 
will be located in different parts of tbe State and will undoubtedly 
each cost annually as much as the present sanatorium at Rutland costs. 

I trust that this information may be available for your purpose, and 
remain, 

Yours, very truly, HENRY E. TURNER, Auditor. 

COUMONWEALTH OF MONTANA, 
DEPARTMENT OF PUBLIC HE~LTH, 

OFFICE 0£' THE SECRETARY, 
Helena, January 5, 1909. 

M. D. FOSTER, Olney, IZZ. 
DEAR SIR: Your favor of the 1st instant, addressed to Governor 

Norris, has been referred to this department. In reply would say that 
the State of Montana expends $6,000 annually in the support of the 
work of the state board of health. In addition to this, counties and 
cities employ local health officers, whose salaries range from $1,200 to 
$100 per year. It would be very ditficult to state the exact amount 
expended for this work in this State, but would judge, from what I 
have been able to learn from local health officers, that their average 
salary for county work is $750 per year. There are 27 counties. 

About 20 cities have health officers, whose salaries range from $2,250 
per year down to $100 per year. I would say the average is about $600 
per year. 

I sincerely trust a national board of health will be created. 
Yours, very truly, 

T. D. TUTTLE, Secretary. 

BOARD OF HEALTH OF THE STATE OF NEW JERSEY, 
Trenton, January 7, 1909. 

Mr. M. D. FOSTER, Olney, IZZ. 
DEAR Srn: Your letter of ;January 1, addressed to Hon. J"ohn Franklin 

Fort, governor of New ;Jersey, in reference to amount spent in this 
State for the prevention of diseases, has been referred to this office for 
reply. 

There is in New Jersey a state tuberculosis sanatorium, located at 
Glen Gardner, and information in regard to the amount of money ap
propriated for this institution may be obtained by communicating with 
the medical director, Dr. Samuel B. En~lish. 

The total amount aJ,Jpropriated for this board at the present time for 
all purposes is about ~68,000, but this covers the work of the board In 
all its departments, including the divisions of food and drugs, sewerage 
and water supplies, creameries and dairies, vital sta tistics, contagious 
diseases of animals, etc., and it Is impossible for us to. estimate definitely 
the amount of money expended specifically in preventing the spread of 
contagious diseases. 

Very respectfully, BRUCE S. KEATon, Se01·etary. 

1 
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THE STATE OF TEXAS, 
DEPARTMENT OF PUBLIC HEALTH AND VITAL STATISTICS, 

Austin, January 19, 1909. 
lion. 1\f. D. FOS'l'ER, Olney, Ill. 

DFJAR SIR : In reply to your recent communication addressed to Gov. 
T. M. Campbell, which was referred to me for reply, will state that 
our department has approximately $45,000 for salaries and maintenance, 
etc. However, will state that most of our energies in the past have 
been expended along the lines of quarantine on coast and border and 
the prevention of smallpox in the State. We have a bill providing for 
a state board of health, which carries with it many of the features pro
posed by your National Board of Health movement; the incorporation 
of the live-stock sanitary commission, pure-food commission, and the 
present state health department into one board. We expect to improve. 
the efficiency and get greater economy thereby. 

The last legislature gave the live stock sanitary commission $12,000 
annual appropriation for their maintenance, and the pure-food commis
sion $3,000, making a total of approximately $60,000 for the three de
partments as separately maintained. 

Very respectfully, W. M. BRUMBY, 
State Health Officer. 

M. D. FOSTER, Olney, Ill. 

COLORADO STATE BOARD OF HEALTH, 
Denver, January 6, 1909. 

DEAR SIR : Referring to your inquiry addressed to the governor, wlll 
say that the legislature of Colorado provides $5,000 per annum for the 
use of the state board of health. This covers office expenses, clerk hire, 
and what little sanitary work we are able to do with so little money. 

Yours, very truly, 
HUGH L. TAYLOR, Secretary. 

EXECUTIVE DEPABTME~T, STATE OF SOUTH DAKOTA, 

Hon. M. D. FosTER, 1\f. C., 
Washington, D. C. 

Pierre, January 4, 1909. 

DEAR SIR: Your inquiry of the 1st instant received. There is, per
haps, no State in the Union that has done so little in the establishment 
of a board of health as the State of South Dakota. We have a state 
board of health, but the money appropriated to sustain it is a very 
small amount, indeed; considerably less than $1,000, I think. 

We are presenting the matter of having a more efficient organization 
in the State to prevent the spread of tuberculosis to the legislatw·e, 
which will convene to-morrow. 

Yours, sincerely, COE I. CRA WFO:!: D, 
Goven~o1· South Da1,ota. 

MISSISSIPPI STATE BOARD OF HEAL'£H, 
Jackson, Miss., January 5, 1909. 

M. D. FosTER, Esq., 
Hottse of RepTesentatives, Washington, D. C. 

· DEAR SIR: Your letter of the 1st instant to Hon. E. F. Noel has been 
referred to me. In reply, beg to advise that we have an appropriation 
of 5 000 per year expense fund and $2,500 emergency fund. 

I ~ould be glad to set the bill pass in Congress establishing a national 
board of health for the investigation and prevention of diseases, such as 
tuberculosis and typhoid fever, etc. 

Yours, very truly, S. H. MCLEAN, Secretat·y. 

EXECUTIVE OFFICE, 
Des Mo·ines, Iowa, January 4, 1909. 

MY DEAR MR. FosTER: Your letter is just at hand, and I will ask the 
secretary of the state board of health, Doctor Thomas, to send you the in
formation you desire. Our people are generally coming to the belief 
that tuberculosis is an avoidable and largely an unnecessary disease, and 
it is confidently predicted by some of our foremost physicians that within 
a comparatively short time it will be exterminated, except where the 
people are so grossly indifferent that they invite it to their homes. I 
am sure you are starting in on a most humane work, and I cong~·at.ul~te 
you and the State of Illinois on having a man who feels that 1t IS m7 
cumbent upon him as a public official to look after the public health. 

With best wishes for ·your success, I am, 
Most sincerely, yours, WARRE GARST. 

Hon. M. D. FOSTER, 
House of Representatives, Washingtpn, D. 0. 

Mr. COTTON. 

MAINE STATE BOARD OF HEALTH, 
Augusta, Januar'Y 4, 1909. 

DEAR SIR: Answering your inquiries, I would say that the regular 
appropriation for the state board of health is $5,000 a year. '.rhe state 
laboratory of hygiene has $4,500 a year, and the Maine sanatorium had 
an appropriation of $15,000. In addition to this, about $1,000 was 
spent in the protection of the State against epidemic diseases, principally 
smallpo~ · 

Yours, truly, A. G. YOUNG, Secretary. 

STATE OF FLORIDA, 
EXECUTIVE DEPA.nTMENT, 

Tallahassee, January 4, 1909. 
Hon. M. D. FosTER, M. C., Olney, Ill. 

DEAR SIR : Replying to your letter of the 1st instant, making in
quiry as to amount of money spent by the State of Florida in the pre
vention of disease, I beg to advise that we levy a 1-mill ad valorem 
tax for the support of the state board of health. 

At present the 1-mill levy produces about $135,000 per annum. 
Very truly, yours, 

Hon. M. D. FosTER, Olney, Ill. 

. DANIEL A. SIMMONS, 
Private SeCTetary. 

THE STATE OF WYOMI~G, 
EXECUTIVE DEPARTUE)IT, 

· Cheyenne, Januat·y 4, 1909. 

~ DEAR SrR: At th·e request of Governor Brooks, I wish to advise you 
in reply to your letter of January 1 t hat our last legisla ture made an 

appropriation of $2,000 for the carrying on of the duties of the state 
board of health, this being for the two years, 1907 and 1908. 

In. the matter of tuberculosis, our state veterinarian has been making 
as bt_!:te! a fight as any one of our state officials. His appropriation 
was $1,o00 for the two years stated above. At the International Tub~r
culosis Congress held at Washington this year this State was repre
sented by the secretary of the state board of health, Dr. A. W. Barber, 
and our state veterinarian, Dr. W. F . Ptlaeging. 

Trusting that this information may be of some service to you I re-
m~~ , 

Yours, very truly, A. ;r. MATHER 
Sem·etary to the Go1 ;!rnor. 

TilNNESSEE STATE BOABD OF HEALTH, 
. Nashville, January 6, 1909. 

Hon. M. D. FosTF.B, 
House of Representatives, Washington, D . C. 

DEAB SIR : Replying to your letter of January 1, addressed to Gov
ernor Malcolm R. Patterson, I have to advise that the sum of $10 000 
is appropriated for the restriction and prevention of contagious 'dia
eases in 'l.'ennessee. 

Vet·y respectfully, 
STATE BOARD OF HBlALTH, 

By J". A. ALBRIGHT, 
Secretary and EIDecutive Officer. 

COMMONWEALTH OF VIRGINIA, 
DEPARTME~T 0]' HEALTH, 

Hon. M. D. FOSTER, Olney, Ill. 
Richmond, January 8, 1909. 

DEAR SIR : Your letter of the 1st instant to the governor has been 
referred to me for reply. I send you by the same mail a copy of all 
the statute laws of Virginia relating to the public health. 

In the first law printed iii this bulletin you will see the organization 
and the appropriation that is made to the department. 

Our last legislature reorganized the state board of health and ap
propriated $40,000 a year to carry out the work. 

If there is any further information that we can give you, I shall be 
very glad to give it. 

\ery truly, yours, E~NIO~ G. WILLIAMS, 
Commissioner of Health. 

STATE BOA.RD OF HEALTH OF MARYLAND, 
BalUmot·e, January 8, 1909. 

Hon. 1\L D. FOSTER, 1\1. C., Olney, Ill. 
MY DEAR SIR : Your letter of J"anuary 1 has been referred to me by 

his excelle~cy, Austin L. Crothers, governor of Maryland, for reply. 
I am sendmg you a report of the State board of health for 1905, on 
pages 8 to 13 of which you will find a statement of the amount of 
money appropriated to this board. The only specific disease for which 
we have a separate appropriation is tuberculosis, for which ·we receive 
$5,000 annually. The amount of money expended on typhoid fever 
comes largely out of our vital-statistics appropriation, our appropria· 
tion for food and drink, and our general-expense account. Out of the 
infectious-disease appropriation we also maintain a laboratory for the 
examination of blood for the Widal test and typhoid fever, the exami
nation of the sputum for tuberculosis, and the examination of throat 
swabs for diphtheria. Our food and drink appropriation is largely 
applied to the examination of water, milk, and the inspection of animals 
killed for slaughter. 

In addition to our report for the year 1905, I am inclosing you a 
complete set of the laws and printed matter relative to the control of 
tubet·culosis in this State. 

Very truly, yours, MARSHALL LANGTO~ PRICE, 
Secretat·y. 

STATE OF WEST VIRGINIA, 
BOARD OF HEALTH, 

P oint Pleasattt, W. Va., January 8, 1909. 
Hon. M. D. FOSTER, M. C., 

Washington, D . 0. 
SIR: Your letter directed to Hon. William M. 0. Dawson, governor 

of West Virginia., was this day referred by him to me. West Virginia 
is very backward in educational lines relating to contagious and in
fectious diseases. The State only appropriates $2,000 annually to the 
state board of health; they are allowed fees collected, etc., which 
amount to about 3,500. We are asking this legi lature to give more 
of an appropriation sufficient to carry on educational work along 
hygienic matters ; just what · they will do it is hard to tell. 

We certainly concur in your effort to establish a national board of 
health, and shall only be too glad to assist you in any way possible

1 and if there is anything I can do, or the state board of health, do not 
hesitate to call upon us. . 

Very truly, yours, H. A. BABBEE, Sem·etary. 

' I OWA STATE BOABD OF HEALTH, 

Hon. M. D. FosTER, M. C. , 
Washington, D. C. 

Des Moines, Januat·y 1, 1909. 

MY DEAB SIR: Your communication of J"anuary 1, addressed to Gov. 
Warren B. Garst, has 'been referred to me for reply. 

The Iowa State Board of Health receives an annual appropriation of 
$5,000 to cover all expenses of the board, and an annual appropriation 
of $6,000 to support and maintain the bacteriological laboratory. 

Under separate cover I am sending you a copy of the Fourteenth 
Biennial Report of the State Board of Health and would respectfully 
call your attention to the opening chapter, in which will be found a 
statement of the finances of this board, together with a comparison of 
the amounts appropriated by the various States for the use of the state 
board of health. 

I n connection with national legislation concerning the department of 
public health I would suggest that if Congress will authorize the Postal 
Department to extend the f ranking privilege to state boards of health, 
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it would add greatly to the · efficiency of the work done by these depart
ments. I believe a bill providing for this will be introduced in Con
gress, and I would commend it to your consideration. 

Very respectf-ully, yours, 

Hon. l\1. D. FOSTER, 

LOUIS A. THOMAS, Secretary. 

GEORGIA STATE BOABD OF HEALTH, 
OFFICE OF THE SECRETARY, 

- Atlanta, Ga. Ja,nt~ary 8, 1909. 

House of R erwesentativ es, Washington, D. 0. 
DE.ill Sin: Your letter of January 1 to the governor has been re

ferred to me for reply. 
Up to about five years ago no state board of health was ln existence 

In Georgia, the present organization having been created by an act ot 
the legislature in 1903. The appropriation for the first two years was 
only 3,000, but since that time the amount has gradually risen until 
last year there was appropriated $16,000. This is a very meager 
amoun t, but every indication points to the probability that It will 
be increased from year to year until something like an adequate amount 
is appropriated. 

Very respectfully, H. F. HAnniS, Secretm·y. 

STATE BOARD OF HEALTH OF SOUTH CAROLINA, 
Columbia, S. 0., Januar-y 13, 1909. 

Hon. M. D. FosTER, M. C., 
H ouse of R epresentativ es, Washington, D. 0. 

DEAn SIR: Your letter of the 1st Instant to Governor Ansel has 
been referred to me, and I take pleasure in giving you the information 
desil'ed , which is as follows : 

For the pl'evention of disease, $15,000; for expenses incidental to the 
board meeting, etc., $3 ,000 ; clerk hire, $500 ; enforcement of pure 
food a nd drug act, $1,000. 

This office will deem it a privilege to render you any assistance 
within its power along the lines mentioned - in your letter. 

Wishing you success with your bill, I am, and beg to remain, 
Very respectfully, 

Hori. l\1. D. FOSTER, 

c. F. WILL~AMS, M. D., 
Secretary and State HeaZtl~ OfTicer. 

STATE OF VERMONT, 
ExECUTIVE DEPABTMENT, 

Montpelier, Vt., January 12, 1909. 

H ouse of Representatives, Washington, D. 0. 
Sm : In reply to your favor of the 1st instant addressed to Governor 

l?routy , I am directed to inform you that the State of Vermont an
uually expends for the investigation and prevention of diseases, $22,000. 
lt will q.lso expend during the next t>Vo years about $55,000 annually 
tor the extermination of diseased cat tle, which in reality is an ex
~enditure for the promotion of the public health. 

Yours, very respectfully, 
J. M. HARNEY, 

Ea:ecutive Olerk. 

UTAH STATE BOARD OF HEALTH, 
OFFICE OF THE SECRETARY, 

Salt Lake Oity, January 9, 1909. 
Mr. 1\I. D. FOSTER, Olney, Ill. 

DEAR Sm: Your communication of the 1st Instant, addressed to Gov
ernor John C. Cutler, has been referred to me for reply. I am greatly in 
favor of the establishment of a national board of health or some such 
federal organization for the prevention of disease, · and trust you will 
be successful in your efforts. 

The amount appropriated by the State of Utah for the use of the 
state board of health for the biennal period ending December 31, 1908, 
was $15,500. This amount is not adequate to the needs of the depart
ment, but we endeavor to make It go as far as possible. 

Yours, very truly, 
T. B. BEATTY, Secretary. 

STATE OF KANSAS, 
DEPARTMENT OF THE STATE BOABD OF HEALTH, 

Topeka, January 5, 1909. 
Mr. M. D. FOSTER, Washington, D. 0. 

DEAR SIR: Your letter addressed to Governor Hoch has been referred 
to this department, and replying will say that during the year 1907 
county health officers reported a total of $18,677 as the amount spent 
by the counties in the suppression and control of contagious and infec
tious diseases. The state board of health has a fund of $800, which 
is used for sanitary work. A sum of $2,500 a year is set aside for an 
emergency in case of epidemic. Other annual appropriations are for 
salaries. expenses of the board in attending meetings, etc. 

Very truly, yours, 

Mr. M. D. FosTER, Olney, Ill. 

S. J. CnuMBINE, M. D., Secretary. 

ARizONA BOARD OF HEALTH, 
OFFICE OF THE SECRETARY, 

Tucson, Jamwt·y 18, 1909. 

DEAn SIR: Your letter to Governor Kibbey of the 1st Instant has been 
referred to me for reply. I have the honor to inform you that the 
sum of 21 ,479.08 has been reported to me as the amount expended for 
public-health work in this Territory during the year 1908. I regret to 
say, however, that the expenditure has not been in the line of preven
tion, except in so far as the cost of quarantine is paid out of this sum. 

Yours, very truly, 

Mr. M. D. FOSTER, 

EDWARD S. GODFREY, .Tr., M. D., 
Secretary. 

LOUISIANA STATE BOARD OF HEALTH, 
J anttary !1, 1909. 

T tcenty-third District, IZZinois, lVashittgton, D. 0. 
DEAR SIR: Your letter of January 1, 1909, addressed to the governor 

of Louisiana, was referred by him to Dr. D. Harvey Dillon, president of 
our board. 

I beg leave to say in reply to your request for information as to the 
amount of money spent by the State of Louisiana for the prevention of 
disease, that the legislature appropriates $20,000 biennially, $10,000 of 
which is intended for use yearly, with the proviso that in the event of 
emergency, due to widespread epidemic of any kind, the state board of 
health is at liberty to draw without limit on the state treasury. This 
we are very rarely called upon to do. 

Yours, very truly, J. A. ESTOPINAL, M. D., 
Sec1·etary. 

STATE O.F OHIO, STATE BOARD OF HEAr..TH, 
SECRETARY'S OFFICE, 

Oolumbus, Ohio, January 1.:1, 1909. 
Hon. l\f. D. FOSTER, Olney, Ill. 

DEAR SIR: Your letter of the lBt instant to Governor Harris has been 
referred to me for reply. 

We have no way of knowing the exact amount spent by boards of 
health in this State in the prevention of disease. The appropriation 
made for this board for all purposes during the past year was . 40,000, 
but very little .of this amount is used in making inspections in contagions 
diseas~, as the work of this board is more specially directed to preven· 
tion in the way of improved water supplies and general sanitary condi
tions. 

Yours, truly, C. 0. PROBST, Secretary. 

MINNESOTA STATE BOARD OF HEALTH, 
St. Paul, Januar y 11,, 1909. 

Hon. M. D. FOSTER, 
Hot~se of .Representatives, Washington, D. 0. 

Sm: A letter from you, dated January 1, to Governor Johnson rela
tive to information concerning appropriations for the Minnesota state 
board of health has been referred to me, and I beg to answer as fol
lows: 

General fund--------------------------------------------
Laboratory fund----------------------------------------
Vital statistics fund -----·-------------------------------
Sanitary engineering fund-------------------------------
Communics.bll! disease fund------------------------------
Pasteur fnstitute fund-----------------------------------

Total--------------------------------------------

$11, 000 
13,000 
1,500 
l, 000 
2,500 
5, 000 

34,000 

We are not satisfied with these appropriations, however, for we can 
not carry on the work of the State as it should be carried on, and we ex
pect to ask of the present legislature appropriations as follows : 

General fund-------------------------------------------- $24, 500 
General laboratory fund---------------------------------- 15, 000 
Branch laboratory fund---------------------------------- 10,000 
Traveling laboratory fund-------------------------------- 7, 500 
Vital statistics fund------------------------------------- 7, 000 
Communicable di~ase fund ------------------------------- 5, 000 
Pasteur Institute fund----------------------------------- 7, 500 
Sanitary engineering fund--------------------------------- 10, 000 

Total-------------------------------------------- 81,500 
In addition to this, a bill will be introduced asking for $25,000 to 

carry on educational work against tuberculosis. 
Very tru.ly, H. M. BRACKEN, 

OKLAHOMA STATE COMMISSIONER OF HEALTH, 
Sha,wnee, Okla., January 13, 1909. 

Hon. M. D. FOSTER, M. C., 
Washington, D. 0. 

DEAn SIR: Your letter of -January 1, addressed to Governor Haskell, 
has been referred to this department, with the request that we give you 
the information that you desire. · 

Up to 1907 there was an annual appropriation of $1,100 on the part 
of Oklahoma for the support and maintenance of its state board of 
health. With the meeting of the first state legislature I asked for an 
appropriation of $10,000.- and received $7,000. This year I am asking 
for 1910-11 an appropriation of $17,000 per year, and fully expect 
to receive it. 

This is not sufficient, but I feel that an appropriation of $7,000 was 
quite a gain over 1,000. If I can receive $10,000 next year more than 
this year I feel that this will place us where we can do some good 
work. 

Yours, very respectfully, J. C. MA.HR, 
State Oommissioner of Health. 

Hon. M. D. FOSTER, 

RHODE ISLAND STATE BOARD OF HEALTH, 
Prov idence, January 5, 1909. 

House of Representatives, Washington, D. 0. 
DEAR Srn: Your request for Information for material relating to a 

national board of health may be answered as follows : 
The state board of health, consisting of seven members appointed 

by the governor, with the confirmation of the senate, is entirely an ad
visory board, having but few powers. Its work consists of a general 
conservation of the public health and the control and prevention of 
diseases, especially of a communicable class. 

The general appropriation for clerical services and for salary of the 
chemists is $6,000 annually. The bacteriological department is also 
maintained by special appropriations of $3,000 for the study and pre
vention of tuberculosis and $3,500 for the study and prevention of 
diphtheria. These sums cover the expenses of bacteriologists, the free 
distribution of diphtheria. antitoxin, the presentation of a traveling 
tuberculosis exhibit, and . the free distribution of sputum cups. 

If as ex-secretary of the State and Provincial Boards of Health of 
North America and as present incumbent as president of the American 
Public Health Association and as a member of the national committee 
on national legislation of the American Medical Association I can be 
of any further service, please command me. 

Yours, truly, 
GARDNER T. SWARTS, 

Secretary. 
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THE C.AUSES OF THE P.AST DECLINE IN TUBERCULOSIS .AND THE LIGHT 
THROWN BY HISTORY ON PREV~TIVE MEASURES FOR THE IMMEDIATE 
FUTURE. . _ 

[Arthur Newsholm.e, M. D., medical officer to the local government board 
of England.] 

It is almost a self-evident proposition that a disease does not in
crease or decrease apart from factors favoring or impeding its occur
rence. Of the existence of these factors we can entertain no doubt, 
even though they may not be recognizable ; and my task is to analyze 
in regard to tuberculosis the evidence as to the causes of the remarka
ble reductions in the death rate from it experienced in the United 
Kingdom, the United States, and in certain other countries. Is it a 
disease having a " natural tendency " to decline? That, I take it, is 
another way of asking whether tuberculosis is declining under the in
fluence of unrecognizable causes. Or is it a disease which is declining 
under the influence of causes whose character and possibly also whose 
extent can be recognized and identified? 

Not infrequently it jg contended that whatever may have been the 
chief causes of the decrease of tuberculosis, we need not attempt further 
the difficult task of unraveling them ; for the disease is decreasing in 
many if not in most civilized countries, and that therefore we may 
reasonably content ourselves with aiding the increased action of the 
improved domestic and industrial sanitation and of the great~r well
being of the population, under the complex influence of which the 
decrease has occurred. . 

Such complacent trust in vague generalities is not justified by the 
considerations which should influence every hygienist. It has to be 
remembered that the amount of money · and energy available for the 
public service is always limited; and that of the many measures that 
would aid directly or indirectly in preventing or curing tuberculosis 
only a portion can be put into simultaneous action. To adopt any 
measure yielding less than the utmost value f.or the r~sources expen.ded 
is equivalent to a\J.owing an amount of av01dable d1sease proportiOn
ate to the relative inefficiency of the measure adopted. The rational 
as distinguished from the random or capricious selection of preventive 
measures is therefore supremely important to the public health service; 
and in such a selection actual experience, critically analyzed, is the 
safest and the final guide. Hence the importance of our present in
quiry into the relative importance of the different elements of eco
nomic and sanitary environment, in their bearing on the incidence of 
tuherculosis in different communities. 

In the heavy toll levied by tuberculosis on every community we 
find a further and more urgent reason for an analytical study of the 
causation of tuberculosis and a determination of the more fruitful 
directions in which time and energy can be expanded. Those who look 
optimistically on the great declines in the death rates from pulmonary 
tuberculosis are apt to overlook the present enormous loss of life. 
In England and Wales, for instance. over 60,000 deaths are still an
nually referable directly to tuberculosis, 11 per cent of the total deaths 
from all causes at all ages. Of the deaths from tuberculosis seven
tenths are caused by phthisis and of the latter 77 per cent occur dur
ing the working years of life, from 20 to 65. Each death. further
more, is preceded by a period of invalidity which on the average runs 

in~u~~a;~e the facts facing us as to the present loss of life caused by 
tuberculosis. We can not exhibit the efficiency of various measures 
against this disease in an exact proportion, because the conditions af
fectina the prevalence of tuberculosis are very complex. I think, how
ever that we have been able to gain some knowledge as to their rela
tive' order of importance, and it is by bearing this order carefully in 
mind that effort in tbe immediate future will have its most econom
ical and its most fruitful effect. 

THE CAUSA CAUSANS. 

The problem with which we are concerned will be stated in the 
li"'ht of experience, which involves in the main a statistical presenta
ti~n of facts. This experience must be stated in the light of our ex
perimental knowledge of the causation of tuberculosis. We know that 
the tubercle bacillus is the indispensable causal element in tubercu
losis. l\Iost of us must have seen men fall victims to tuberculosis, 
though they were previou~ly in robust health, an~--:-apart from ex
posure to infection-had hved under excelle.nt conditions. And most 
of us have had occasional experience of cases with a completely nega
tive family history of tub~rculos~s. where heredity as )Yell ~s an un
favorable sanitary a.nd social envuonment, apart from mfection, could 
be excluded. Nor do we know of any means for so raising the resist
ance of the population as a whole as to render it immune to infection. 
To argue that populations in which tuberculosis has declined have be
come more resistant to infection in virtue of the operation of natural 
selection not only ignores the factors of environmental improvement, 
but also overlooks the experience of countries in which, as in Ireland, 
natural selection, though similarly in action, has bee.n associated with 
a stationary or an increasing death rate from tuberculosis. 

The allegations as to the ubiquity of the tubercle bacillus and as to 
the impracticability of circumventing it save by an enhanced resist
ance do not diminish the practical importance of the teaching of ex
perimental pathology, that the tubercle bacillus is the essential cause 
of tuberculosis and that action against this bacillus must be the most 
direct means for preventing the disease. More exact observations have 
shown that the tubercle bacillus is only present in the immediate vicin
ity of consumptives. Probably not more than 1 in 250 {for the cal
culation on which this estimate is based see p. 63 of The Prevention 
of Tuberculosis, by .A. Newsholme, Methuen & Co., 1908) of the gen
eral population at any one time is recognizably consumptive, and of 
this prQportion many cases are not "open." Quite erroneous infer
ences have been based on the detection of tuberculous lesions, chiefly 
arrested, at autopsies, in from one-third to one-half of hospital patients 
dying from other diseases. Most of these have never had ~ymp~om.s 
of tuberculosis, and probably very few of them have been 'openly ' 
tuberculous, and these few only for a short time of their lives. 

PREVENTION OF INFECTION. 

We can hold fast to the undoubted fact that the prevention of 
tuberculosis in the final Issue means the prevention of infection. To 
lay stress on heredity, when a family history of tuberculosis is so often 
obtainable in families in which there are cases of tuberculosis in the 
present generation, is to attach undue importance to a factor which, 
apart from the greatly enhanced chance of infection involved in family 
phthisis must always occupy a minor position in practical preventive 
measures. The correctness of the- view that prevention of infection is 
the main problem Is indicated not only (a) as already shown by the 
pathology of the disease but also (b) by the successful extermination 
of tuberculosis in numerous herds of cattle in one generation by seg-

regation, (e) by the analagous experience of other diseases, and (d) 
by actual experience in the diminution of human tuberculosis. 

As already seen, a notable decline in the death rate fmm phthisis 
has occurred in certain countries. Two schools of thought explain 
this decline. One teaches that the result has been secured mainly by 
~·emoving or. ameliorating the conditions which increase susceptibility 
m a population. The other school, from the pathology of the disease 
and veterinary experience, declares that decline of tuberculosis must 
be broug~t about ~Y diminishing infection. It is remarkable that, with 
the partml exceptttm of Koch, the members of this school have as a 
rule, not based their statement on past experience. ' 

In his address at the London Congress on 'l'uberculosis in 1901 Koch 
ex:pr·essed the opinion that "the only country that possesses a con
siderable number of special hospitals for tuberculous patients Is Eng
land, and there can be no doubt that the diminution of tuberculosis in 
England, ;vhi~h is much greater than in any other country, is greatly 
due to thts circumstance." In a report to the International Conaress 
of Hygiene and Demography at Brussels in September, 1903, I showed 
that, although the very limited number of special hospitals for consump
tives in England could not be regarded as having had so great an effect 
on the death rate from tuberculosis as claimed above. "If the total num
ber of tuberculous patients treated in generai ho pitals, and still more 
those treated in workhouse infirmaries, be included, there is good reason 
for attaching a high importance to the removal of those patients from 
their relatives and to the nursing of them under conditions in which 
personal infection is greatly limited in amount." I propose to set out 
the evidence on which the above conclusion, which I have since then 
further extended, is based. Before doing so. it is convenient to com
pare the experience of tuberculosis with that of diseases in which, as 
in tuberculosis, a notable decline has been secured. .Although each dis
ease must be a law unto itself, it is not without advantage to consider 
whether in the experience of other infective diseases instances can be 
cited in which conditions affecting susceptibility have been more im
portant than infection itself. 

ANALOGIES. 

So far as I know it is in smallpox alone that greatly reduced prev
alence has been secured by rendering the human soil specifically im
mune against insemination by disease. Plague, enteric fever, and 
diphtheria are only partial exceptions to this statement. 

Enteric fever has become greatly reduced. This reduction has oc
cun·ed through general sanitary amelioration, a chief element in which 
has been the provision of pure public-water supplies. There can be no 
difference of opinion as to the accuracy of the statement that those 
measures of sanitary improvement have operated chiefly, if not en
tirely, by intercepting the specific infective material of enteric feve..
on its way from one patient to another. Omitting typhus fever ft·om 
consideration for a moment, we may glance at the course of certain 
other diseases. 

Plague has almost disappe,.red from America and from Eurol?e· 
What link has been broken in the chain of infection-producing epidemics 
of this disease may still in ce1·tain respects be doubtful, but "that in
terception of infection and not a change in the constitution of the 
population of these continents is the cause of their present I-elative 
immunity will, I think, be universally agreed. 

So likewise with malaria, all the vague generalizations as to ma
larial conditions of soil and air have been ousted by the definite knowl
edge that the essential conditions for the occurrence of this disease 
are opportunity for the growth of the larval mosquito, and freedom of 
intercommunication between the malarious host the mosquito, and non
malarious mankind. 'l'he experience of individual communities proves 
this statement, and among these may be quoted from Doctor Ross that 
of Ismailia, as typical of a community in which it has been practicable 
to adopt preventive measures against infection without the disturbing 
effect of migration. A similar experience in Habana is shown in the 
same figure. Yellow fever supplies an even more striking illustration 
of accurate scientific investigation followed by practical adoption of 
means for preventing infection. To an American audience it is un
necessary to do more than add the triumphant success of scientific ad
ministration in Habana against the Stegomyia tasciata. 

In Malta fever we have another almost startling illustration of the 
law that when a specific contagion is discovered, and its operation pre
vented, the disease caused by it disappears. For years attempts were 
made unsuccessfully by iiuproved sanitation and other general measures 
to diminish the immense amount of sickness caused by this disease, 
but with no material effect until Dr. (now Sir) David Bruce discovered 
that the goat was the intermediate host of the Micrococcus melitensis, 
and that by boiling aU goats' milk or preventing its use, the transmis
sion of the disease could be stopped. 

Hydrophobia teaches the same lesson. No measure of any sort has 
been taken to increase the resistance ot the population at risk. Yet 
with the rigid enforcement of muzzling orders this disease at once de
clined, increasing again when they were relaxed, and disappearing with 
their consistent and persistent enforcement whenever infection was 
possible. 

Two further diseases, namely, typhus fever and leprosy, may be in
stanced in further detail, because of the closeness with which the cir
cumstances of their occurrence resemble those in connection with which 
tuberculosis occurs. 

TYl'HU S FEVER. 

The compariso.n between phthisis and typhus fever can best be elic
ited by contrasting the course of these two diseases in Ireland and in 
England, respectively. In England and Ireland typhus fever has de
clined almost to the vanishing point. While phthisis has been steadily 
diminishing in England, it has shown no such diminution and some 
increase in Ireland. Diminution of susceptibility, increasing per onal 
resistance to infection, are often regarded as more potent in respect of 
the suread of both typhus fever and phthisis than diminution of infec
tion.- The course of typhus fever in the two countries is consistent with 
the view that improvement in general well-being of the two populations, 
associated with better nutrition, diminished ovexcrowding. and improved 
housing have. as is commonly stated, been the main determining cause 
of the diminished mortality from thiR disease. But if this be the cor
rect explanation as regards typhus fever, and if typhus fever is not 
more susceptible than phthisis to -the influence of improved sanitation, 
the reduction of phthisis must be due to some other cause, or, con
versely, this explanation is erroneously given. Facts show that well
being of the population has steadily improved in both countries, though 
to a greater extent in England than in Ireland. Whatever part the 
absence of well-being may play in the causation of these two diseases, 
its part evidently is subsidiary to some other cause so far as phtbi is is 
concerned. The same statement may safely .be made in regard to typhus 
fever in \'iew of its great infectiousness. I have elsewhere shown that 
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the enormous reduction of typhus fever in both countries has occurred 
chiefly in consequence of the immobilization of infectious patients in 
hospitals and of their relatives in their own parishes by the operation 
of local poor-law relief. Doubtless improvements in housing, diminished 
overcrowding, and improved nutrition of the population of both Eng
land and Ireland have been important auxiliaries of the improved medi
cal diagnosis, treatment, and segregation of patients. The failure of 
phthisis to decline under steadily improving social conditions in Ireland, 
which will be further considered later, shows that as regards this dis
ease· the differentia between England and Ireland is that a large mass 
of poor consumptives are treated in England for prolonged periods in 
workhouse infirmaries, whilst in Ireland by far the greater portion of 
their illness is spent at home. ("Presidential address · on poverty and 
disease as illustrated by the course of typhus fever and phthisis in Ire
land," by A. Newsholme, Journal Roy. Soc. Med., vol. 1, p. 262, and 
"The prevention of tuberculosis," p. 262.) 

LEPROSY. 

The history of leprosy is an interesting chapter in the history of dis
ease, more particularly so in its bearing on the history of tuberculosis. 
Both diseases are caused by bacilli producing granulomatous tissue 
changes ; in both there may be a long period of latency before the signs 
~f disease appear ; and in both the disease is commonly proh·acted and 
intermittent in its progress. Both likewise are diseases to which the 
designation " subinfectious " has been applied, though the name is mis
leading, and is no more applicable to them than to syphilis, in which 
similar phenomena of long latency of symptoms and of protracted and 
intermittent course are seen, and in which, furthermore, hereditary pre
disposition is not known to occur. The further interest attaches to 
leprosy that acute differences of opinion exist as to the causes of its 
partial or complete disappearance from England and some other coun
tries, recalling the similar differences of opinion as to the cause of the 
great decline of tuberculosis in certain countries during the last forty 
years. 

The disappearance of leprosy has been associated with the existence 
on a very considerable scale of leper asylums in the countries from 
which the disease has disappeared. In medieval England such lazar 
houses were numerous, and although complete segregation of all patients 
was never secured, there doubtless was segregation of a l!lrge percentage 
of the total cases dming a considerable part of their illness. Here, 
again, as will be shown shortly, the resemblance to what has been hap
pening in regard to tuberculosis is striking. 

There is no intrinsic difficulty in accepting it as a fact that in lep
rosy-in which, as in tuberculosis, infection occurs chiefly after pro
_tracted exposure .of an intimate character-the isolation of lepers must, 
if carried out to a sufficient extent, have served to produce a steady 
decline and eventually disappearance of the disease. This conclusion 
is confirmed by the experience of Norway, which amounts almbst to a 
check experiment. In this country, until far on in the nineteenth cen
tury, there were few leper asylums. As DJ:. Van Dyke Carter put it, 
there never prevailed in Norway " the same systematic and rigorous 
opposition to the leprous pest as was aroused in Europe generally." 
Dming the first half of the nineteenth century leprosy was increasing 
in Norway. Thus the yearly average number of fresh cases of leprosy 
ascertained and registered in 1840-1845 was 43; in 1846-1850 it was 124; 
in 1851-1855 it was 219; in 1855-1860 it was 233; and in 1861-1865 it 
was 225. Even allowing for the likelihood of increasing accuracy of reg-

. lstration, there was no evidence of decline in this district. In 1856 noti
fication of cases by medical men became compulsory, and for all years 
onward the official statistics state the total number of known cases of 
the disease and the number seggregated in asylums. It will be observed 
that the steady pursuit of an intelligent policy of segregation of leprous 
patients, almost entirely without .compulsion (some indirect compulsion 
has been exercised by refusing noninstitutional relief) has been associated 
with a steady and continuous decline of the prevalence of leprosy. At no 
time bas there been total segregation of all known cases. Of the total 
cases, about 16 per cent were segregated in 1856-1860, 27 per cent in the 
next period, 30 per cent in 1871-1875, 32 per cent in 1876-1880, then 36 
and 46 per cent in the two next periods, the proportion of segregation 
in the three most recent quinquennial periods being about 52 per cent 
of the total known cases. In the light of our knowledge that leprosy 
is a communicable disease, of its history in other countries, and of the 
close c01·elation between the phenomena of segregation and diminution 
of disease (which is expressed by a coefficient of correlation of 0.!>5 for 
the entire period), it is reasonable to give the chief place to segre.::!;ation 
as the means by which the diminution of disease has been secured. 

PREVALENCE OF TUBERCULOSIS. 

The preceding survey of successful preventive measures against in
fective diseases affords us only a single instance-that of smallpox
in which the most effective measure has been one raising personal re
s~stence to infection. In this instance the means of increasing resist
ance are specific and not general in character. 

We therefore pursue our further investigation of the prevalence of 
tuberculosis with the knowledge that, so far as tuberculosis has be
haved like other infective diseases, the chief means of its reduction has 
been, and the most efficient means toward its prevention in the imme
diate future should continue to be, the prevention of invasion by the 
tubercle bacillus. Thls investigation can only be pursued by statistics 
showing the past experience of communities. We must therefore for a 
moment consider whether the available data can be trusted. I have 
considered this question in fuller detail elsewhere. It concerns itself 
chiefly with the point as to whether past and present statistics of the 
disease in a given country may be compared without serious error. 
The expet·ience of England and Wales is significant on . this point. The 
most probable transfer is between bronchitis or pneumonia and phthisis. 
Evidently there has been no such considerable transfer between these 
diseases as would vitiate comparisons between past and present. 

'l'he same conclusion is confirmed by a comparison of the age inci
dence of the death rates from bronchitis plus pneumonia and from 
phthisis at different age periods in 1861 to 1870 and in 1901, respec
tively. The curves for bronchitis plus pneumonia at the ('arlier and the 
most recent period show that no such change in the age incidence of 
the death rate from these diseases has occurred as would be likely 
to have been visible had there been a disturbing amount of transfer
ence from phthisis to these two diseases. The argument outlined here
after, and set forth more fully elsewhere, is based chiefly upon a com
parison of past and present in each c.ountry considered apart from other 
countries, in conjunction with the social phenomena of the same coun
try, and there can be no reasonable doubt that the national statistics, 
as utilized in the following pages, can be trusted. 

So far as present current experience is concerned, international com
parisons of death rates. from tuberculosis or phthisis may undoubtedly 

be made without serious fallacy, especially for great cities. The fol
lowipg table, within limits of error which do not prevent comparisons, 
shows real differences in the incidence of fatal phthisis: 

Annual death rates from phthisis per 1,000 of population in diffe1·ent 
cities. 

if~~~ilif!~fft~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ iii 
~ranchester (1901-1903) ------------------------------------ 2. 01 Providence (1902-1904)a ____________________________________ 1.94 

r~~~~~(1~8~~1~5gf~======================================= i:~~ Edinburgh (1901-1903)------------------------------------- 1.51 
Copenhagen (1901-1903)------------------------------------ 1.38 
. And the same remark applies to · the national death rates in the follow- . 
rng table: · 

Annua~ death mtes from phthisis per 1,000 of population in different 
. countries. 

Ireland (1901-1903>---------------------------------------- 2. 15 

~~;~:~ ~~~~;;
1

{~9
3

J4)-===================================== f:~~ · Alassacbusetts (1901-1903)------~--------------------------- 1. 67 
Scotland (1901-1903)-------------------------------------- 1.47 
England and VVales (1901-1903)----------------------------- 1. 23 

INFLUE~CB OF ENVIliO~l\IENT. 

A preliminary survey of these current death rates · does not confirm 
the general impression that social and sanitary amelioration bas been 
the direct cause of such reduction of phthisis as bas occurred. It is 
true that Norway and Ireland are the poorest countries on the list 
and have the highest death rate from phthisis; but this high rate 
may either be due to poverty, keeping sanitation and nutrition at a 
low ebb, or may be the indirect result of not adopting those expensive 
methods of nondomestic treatment of the sick which have been adopted 
in the other countries named above. At present we can only go so 
far as to say that insanitation and malnutrition can scarcely be re
garded as predominant factors, in the light of the experience of the 
large cities mentioned above. The majority of the population belong 
to the wage-earning classes, and their experience, in the main, deter
mines the death rate. It can not seriously be ~paintained that the 
social and sanitary circumstances of the working classes in Belfast 
are 83 per cent and in New York are 42 per cent worse than those of 
the same class in Glasgow; that those of Paris are 45 per cent worse 
than those of Manchester; that those of Berlin are 26 per cent worse 
than those of Edinburgh; that those of London are 16 per cent and 
of Boston are 48 per cent worse than those of Copenhagen, and so on. 

It would not apear therefore that any definite relationship exists 
between the magnitude of recent death rates from phthisis in different 
cities and countries and the relative social and sanitary condition of 
the populations of those cities. Before studying these communities fur
ther in the light of history as crystallized in their mortality experience 
over a series of years, ·we can with advantage compare them as at 
~~~~~~:e~~mstan.ced, in respect of certain items of social and sanitary 

URBANIZATION. 

Communities may be roughly classed as urban and rural, and inter
national experience shows. that the death rate from phthisis is higher 
in the urban than in the rural. Thus, turning to the preceding tables, 
it will be seen that the death rate from phthisis is higher in London 
than in England, in Glasgow than in Scotland, in Boston than in 
Massachusetts, and so on. And yet a comparison of different countries 
shows that those countries in which the greatest aggregation in towns 
.has occurred have secured the greatest reduction in their death rate 
from phthisis. It is evident, therefore, that increasing urbanization 
must have bad opposed to it some influence which has not only coun
teracted the tendency of aggregation of population to increase the 
phthisis death rate, but has also either alone or in association with 
some other influence or influences actually reduced this death rate. 

Experience in England and Wales (given in full in The Preven
tion of 'l'uberculosis, p. 221) shows that there is a marked differ
ence between the experience of selected typical urban and rural coun
ties as regards phthisis and as regards all causes except phthisis. 
This difference is shown chiefly in the experience of the female sex, and 
i~ summarized in the following tabular statement: · 

Males. 

Rural 
death 
rate. 

Urban 
death 
rate. 

Females. 

Rural 
death 
rate. 

Urban 
death 
rate. 

---------------1-------------
Phthisis ___ . _____________________________ . 
All causes except phthisis---------------

100 
100 

151 
131 

100 
100 

104 
133 

Thus, while males in urban counties have a death rate from phthisis 
which is 31 per cent higher than that in rural counties, in females the 
difference between the two does not exceed 4 per cent. The fact that 
in respect of all diseases, in the aggregate, other than phthisis, the two 
sexes experience an almost equal excess of mortality in urban counties 
point to the conclusion that special circumstances other than those 
which have influenced general mortality are acting in respect of tuber
culosis. 

Were this special circumstance domestic overcrowding or defective 
nutrition, its influence would be visible, especialtv in the experience of 
women, but it is precisely in the case of the female death rate tvat the 
effect is least visible. 

OVERCROWDING, FOOD, WAGES. 

That domestic overcrowding is not the chief determining cause ot 
excessive phthisis, or rather, that its pernicious influence can be and 
is being more than neutralized by other measwes, is indica ted by n 
comparison of the amount of overcrowding in ·different cities of the 

a Persons of American parentage 1.43 only. 
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United Kingdom, as shown in the following table, the housing figures 
of which (for 1901) are taken from a paper by Sir R. Matheson. reg
istrar-general of Ireland. 

Number of 
Number of one-room 
on&-room tenements 
tenements having 5 or 
per cent of more occu
total dwel- pants each in 

lings or ten&- every 100 
ments. tenements of 

all cl a1>Ses • 

Number of 
persons in 
one-room 
tenements 
with 5 or 

more occu
pants in 

every 100 of 
the total 

population. 

Average 
death rate 

from 
phthisis, per 
100,000 liv

ing, in the 3 
years 1900, 
1901, and 

1902. 

lve. The death rate from phthisis in Ireland has increased. This higher 
d~~th rate has .been associated with a progressive improvement in con
ditiOns of. housrng, as shown by the foregoing facts taken from a paper 
by Sir R. Matheson. · 

Percentage of different classes of houses i.n Ireland. 

Olass. 1841. 1861. 1881. 1891. 1901. 
---------------

3.0 8.3 9.7 10.5 11.2 
19.9 37.6 46.9 53.6 69.3 
40.1 45.7 39.2 33.8 28.4 
37.0 8.4 4.2 2.1 1.1 !!!~~:::~::::~~~~~~~~~~~~~~~ 

---------------
100.0 100.0 100.0 100.0 100.0 

TotaL. ___________ ._·------ _____ . __ 

Dublin .. ----···--------:-Beliast. ______ . ----- ____ _ 
London _________________ _ 
LiverpooL ______________ _ 
Manchester----·----- ___ _ 

36.70 
1 

14.00 
6.14 
1.90 

16.98 
26.11 

8.69 
.09 
.57 
.22 
.04 

10.61 
.10 
.70 
.24 
.05 

~he fourth cla~s of houses comprises chiefly houses of mud or other 
329 penshable materxals, having oply one room and window. the third 
313 class, a _rather better class of house, havin~ two to four rooms and as 
171 ~any wmdows; the second class is equivaLent to what would be con 
190 shde~d a good far~ouse, having five to nine rooms and windows. and 
2ffi t e st c_lass compriSes all better houses. ' 

Edinburgh ______________ _ 
16f r Comparmg Ireland with Englan? and Scotland, Matheson finds that 
177 in 1901 in ~gland 3.6 per cent, m Ireland 8.7 per cent, and in Scot-

land 17.5 pei cent of the total dwellings consisted of only one room. 
-------------''--------'-----........:~----....:....----- further, that the percentage_ of the total population living in these one: 
Glasgow __ -----·------- __ 

1.80 
4.28 

2.33 
5.24 

Thus in Glasgow, which has twenty-six times as large a proportion of ~~:~d1Je~m~~~1~d ~~Sm~ fit; 1or ramore persons in each tenement 
one-roomed tenement dwellings as Belfast and fifty-two times as many Scotland has mor • · 10 e an.., and 3.27 in Scotland. Thus 
persons in its one-roomed tenements with five or more occupants, the that Ireland has ea!~Rfn d~~blf t~e .Proportion of one-roomed tenements 
death rate from phthisis, instQad of being higher, is 43 per cent lower occupants exceeds five E~dy tficeJ:s ~any of these the number ~f 
than that of Belfast. This does not imply that in a given town the influence or infl · 1 _en Y, , ere ore, some counterbalancing 
death rate from phthisis is not higher in the smaller and more over- · . uences ~av~ prevenwa Ireland from securing the lower 
crowded tenements. Abundant statistics show this to be the case. But phthiSIS t:leath .rate whtcl;l Its relativel_y sm~ !ncrease of urbanization 
it is clear from the above table that size of dwelling or even degree of ~d especial~y ;ts ~~eady Improvement m .conditiOns of housing ought to 
overcrowding may be overshadowed by. the effect of other influences, veri'EeJeiu~~duc~fo~ ·of Aph~f:~ ~si~io~l mdthesed rtehspects has not pre-
the nature of which will shortly be indicatw. or influ n co an • an e adverse influence 

An attempt may now be made to compare the present experience of e ce~ must therefore have been operating either exclusively or 
different communities in regard to soci~ . fa~tors other than urbaniza- i:~~e:~e:tJel?e ;~t 1J;;r;:di t The character of this counterbalancing 
tion and overcrowding, though the possibilities of accurate comparison Th fi f h · . a er: · 
are somewhat limited. They extend snfficiently far, however, to enable f t ~fi gures 0 thousmgbem Befrlin are also suggestive. During the last 
comparisons of considerable value to be made. or Y ve years e. nnm r 0 one-roomed tenements out of every 100 

The following table gives some approximate indications· tenements. of all sizes has been about 50 throughout these forty-five 
------------------:---------·-.,------ years, while .the number of two-roomed tenements in the same interval 

Oomparative wages-
Relative l-----..,...----l 
price of 
wheat, 
1901-2. 

Relative 

In skilled 
trades.'" 

Of un- phthisis 
skilled la- death rate. 
borers." 

has only vaned from 24 to 27 per cent, of three-roomed tenements from 
10 to 12 per cent. and of larger tenements from 11 to 12 per cent of 
the total number. A very large proportion of the population of Berlin 
live _in block dwellings, and the average size of these block dwellings 
has mcreased. Doubtless. the standard of these dwellings as to cleanli· 
ness, . as elsewhere, has Improved; but it is a remarkable fact that 
although half the families in Berlin live in single rooms the death 
rate from phthisis in that city has declined 45 per cent between 1876-
1880 and 1901-1903. 

England. __ --_---._·- __ ·- __ .. _____ -· 
Germany-------------------------

100 
131 
101 

100 
63 

193 

100 
79 

143 

In New York a similar story has to be told. Dr. Hermann Biggs 
100 (1903-4, p. 191) says: 
149 "There has been a more rapid fall in the tuberculosis death rate In 
136 New York City than in any grea~ city in the world, and this notwith-United States----·--·-------------· 

--------------"----....L.----..:._ ____ :..._ ____ standing the fact that the conditions in many respects are much more 
unfavorable, ?ec~_tuse of the yery dense population in the great tene
ment-house distncts of the city, and the large element of foreign-born 
population. It should be remembered that in no city of the world is 
there such a density of po~nlatlon as exists in many of the wards of 
the Borough of Manhattan. ' 

etc., prepared by the board of trade (Cd. 1871 and a Memoranda, 
Cd. 2,337). 

1> Shadwell, on Industrial Efficiency (Vol. II, pp. 81 and 91). 
Even after free allowance has been made for differences in utUization 

of available means, it can not be said that any indication is offered by 
the preceding figures of relation between social comfort and amount of 
phthisis. 

HISTORICAL EXAMINATION. 

The comparison of possibilities of nutrition as Indicated by cost of 
food and amount of wages can be pursued further when the facts for 
each country are considered historically and not in contrast with the 
corresponding facts for other countries. Without going into the de
tails given elsewhere (Op. cit. p. 230) we may briefly summarize some 
of the chief facts 

'l'he relative experience of the · different parts of the United Kingdom 
and of Germany as regards changes in the total cost of food is set out 
in figure 11. It will be observed that these do not show consistent re
lation between the course of average total cost of food and that of the 
phthisis death rate. In Ireland the curves of cost of food and of 
phthisis have proceeded in opposite directions; and in Germany the 
discrepancies in the course of the two, although in the same directio~, 
are very marked. 

In the experience of the United Kingdom it is practicable to extend 
the comparison to the total cost of living. (For details as to means 
of measuring " total cost of living," see p. 239, Prevention of Tuber
culosis.) There is no proportion between phthisis and cost of living in 
England ; and it may be added that in Scotland and in Ireland the 
curves of the two phenomena travel in different directions. 

Nor does the consideration of wages alter the preliminary conclusion 
suggested by studying cost of food and of living. Wages have increased 
in all the countries under consideration, althou~h the present level of 
these wages is much higher in some than in otner countries. In Ire
land the wages of agricultural laborers, although they remain lower 
than in England, have increased in the proportion of 63 to 100 between 
18GO and 1900 as compared with an increase from 76 to 100 in Eng
land. Nor have other elements of social progress lagged behind in 
Ireland. And yet its phthisis death rate does not show the decline 
manifest in the English rate. 

Turning from circumstances of social to those of sanitary environ
ment, we may next consider the latter in their historical aspect. Over
crowding is the most mischievous factor in town life. We have already 
seen that urban always have a higher phthisis death rate than rural 
communities. This fits in well with the facts of the census retui·ns of 
1901, which show when urban are compared with rural districts that 
ten times as large a proportion of the total population lives in one
roomed tenements, and nearly twice as large a proportion in two-roomed 
tenements; furthermore, that ten times as many one-roomed tenements 
and twice as many two-roomed tenements are overcrowded in urban as 
in rural districts. We have also stated that the countries whose popu
lations have become most urbanized have had the greatest reductions in 
their death rate from phthisis; and that present death rates from phthisis 
show no relation between amount of overcrowding and death rates from 
phthisis. What has been the historical relation between diminution of 
overcrowding and of phthisis? The instance of Ireland is most instruct-

And yet the death rate from phthisis in New York has fallen from 
4.27 in 1881 ~o 2.40 in 1903, or 44 per cent; while in London in the 
same interval It h~s fallen from 2.18 to 1.60, or 26 per cent. 

In Norway agam improved housing as well as increased well-being 
have. not been associated with any decline in the death rate from 
phthiSiS. 

To avoid misunderstanding let me state at once th.at the discrepant 
results as to the association of overcrowding and phthisis do not prove 
that the association between the two is accidental. In view of the 
known pathology of the disease, no circUDIStance could be more calcu
lated to exercise a more uniformly adverse influence on phthisi!l than 
overcrowding. The discrepancies, however, suffice to indicate that over
crowding must be classed with urbanization as a factor which thouo-h 
of proved effect on the phthisis death rate, has usually' been u'nable to 
~:i!c~~e ~~~t~f~ci~~Jtid.fluences by means of which the phthisis death 

POVEnTY AND PHTHISIS. 
~he degree of overcrowding as ~ell as cost of food and total cost of. 

liv;mg, and amount of wages, are rmportant indices of the general well
bemg of a population. A further and more general index is to be 
found .in pauperism, the figures of which may be employed to check the 
precedmg results. 

Owing to the di.fferent methods of relieving poverty, we can only ex
amine the figures relating to poverty in the countries of the United 
Kingdom, using for this purpose the poor-law returns. Before doing so 
it is d_esirable to realize. what figures of pauperism really indicate: 
PauperiSm is officially relieved poverty; and poverty itself, while most 
often due to absence of means, may also arise from the unskillful care
less, or mischievous use of means, from thriftlessness, sloth or in
temperance. The conditions which accompany poverty, such 'as pro
tracted exposure to infection, insufficient nutrition, and ignorance, work 
in a vicious circle with the conditions that cause it till it is difficult or 
impossible to distinguish those elements of poverty which represent desti
tution and are relievable by the provision of ampler means of subsist
ence from those which are of an origin independent of material sup
plies1 and which would persist even in a community free from economic 
deficiencies. Poverty therefore is in itself a most complex phenomenon{ 
not to be remedied by any single set of measures ; and figures of aetna 
poverty, even if they could be had, would not in themselves suffice to 
estimate the eauses from which the poverty arose nor the steps which 
would be necessary to remove them. In fact, however, we have not 
figures of poverty, but only of pauperism-that is, of state-relieved 
poverty. The amount of pauperism depends obviously not alone on 
the extent of poverty, but also on the test or standard by which the 
scale of relief is determined; and a given amount of poverty will be· 
yond doubt, yield vet·y different figures of pauperism at various epochs 
and in various districts according to the scale of relief which happens 
to be applied. In the United Kingdom during the period under observa
tion there has been a marked correspondence between the variations of 
phthisis and those of pauperism. 
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This is shown for England In the following table : 

England and Wales-Percentage declines of phthisis death rates ana of 
rates of totaZ pauperism. 

186&-1870 1871-1875 1876--1880 1881-1885 
Percentage of decline. to to to to 

1871-1875. 1876--1880. 1881-1885. 1886-1890. 

Phthisis rate ___ ---------------------· 9.4 8.1 10.2 10.3 
Total pauperism rate ________________ 17.7 22.1 3.7 4.2 

1886--1890 1891-1895 1896-1900 1866-1870 
Percentage of decline. to to to to 

1891-1895. 1.89&-1900. 1901-1903. 1901-1~-

Phthisis rate __________ --------------- 10.9 9.6 6.8 49.8 Total pauperism rate ________________ 9.6 6.4 6.0 52.3 

The total decreases for the entire period--49.8 per cent for phthisis 
and 52.3 per cent for pauperism-are surprisin~lf close. Individual 
quinquennia show some discrepancies, but as phthisis has a long colirse 
and may have a still longer period of latency, and as any administra
tive action is likely to operate slowly, a close quantitative relation be
tween th~ figures for short periods can not be expected. 

I do not propose to give here (see The Prevention of Tubercu
losis, pp. 243, 251) the figures for the three parts of the United 
Kingdom in detail, but I must content myself with the general 
statements that England and Scotland with decreasing pauperism show 
decreasing phthisis, and Ireland an increase of both phthisis and pau- 1 
perism, and that in the three countries the two factors are correlated 
by the high coefficients of correlation of 0.89, 0.90, and 0.83, respec
tively. Evidently, therefore, in each of these countries pauperism com
prises enough phthisiogenetic influences to make its figures vary closely 
with the fi-?ures of phthisis. This does not necessarily show that the 
variations m pauperism explain the variations in the death rate from 
phthisis. Within the bundle of phenomena which constitute pauper
Ism such an explanation may be found, but until we ascertain which in
dividual element or elements of the bundle contain the explanation, to 
explain the figures of phthisis by those of pauperism is for any prac
tical purpose to explam a complex ignotum by a yet more complex 
ignotius. 

IMPORTANCE OF SEGREGATION. 

So far we have found that although each general Improvement in 
communal health and each measure tending to produce it must work 
powerfully toward the reduction of tuberculosis, each of these influences 
has had a most irregular relation in communal experience to the varia
tions in the disease. 

Improved general health, increased well-being, and sanitary education 
have operated in Great Britain, Germany, Belgium, Denmark, and Mas
sachusetts side by side with great decrease in the phthisis death rate : 
while the same in.tluences in France, Norway, and Ireland have prod~ce? 
little or no decrease of this death rate up to five years ago. And Simi
larly there is no constant relation between the degree of sanitary and 
social well-being in different countries and cities and the amount of 
mortality imposed by tuberculosis. 

Our next task is to show how these discrepant results can be recon
ciled · and especially how it became possible for a high degree of domes
tic overcrowding in many countries to be associated with a low phthisis 
death rate and conversely. The explanation can, I submit, be summed 
up in the following statement: 

A given amount of overcrowding with a large amount of institutional 
segregation of consumptives is associated with less phthisis than when 
overcrowding is less but accompanied by only a small amount of insti
tutional segregation of consumptives. If this statement can be sub
stantiated the important practical conclusion follows that the quickest 
way to diminish the risks of overcrowding is to favor by every means 
of persuasion the removal of the sick from among the healthy. This 
should, of course, be accompanied by strenuous endeavor to diminish 
overcrowding, apart from the question of such removal. 

We may claim at once that we are justified in assuming that means 
for preventing the dissemination of tuberculosis sputum and tubercu
losis spray during coughing must be an important and probably even 
the chief means of diminishing tuberculosis, and that this prevention is 
much more easily effected in an institution than if the patient is at 
home. 

I have not discussed here the share borne by cows' milk in dissemi
nating human tuberculosis. I must content myself with the statement' 
that the evidence appears to me to point to the conclusion that, apart 
from tuberculosis in children, this is a minor vehicle of infection as 
compared with personal convectiQn by human patients, though very im
portant when considered among the sources of infection external to man. 
Some difficulty has been experienced by certain writers in realizing that 
the segregation of a minority of the total cases of phthisis can have 
had a marked effect on the prevalence of this disease. They appear to 
be judging phthisis by the same measure as they would apply to small
pox, which in an unprotected community spreads rapidly if a few cases 
are overlooked. The case of tuberculosis, like that of leprosy, is gov
erned by the consideration that these diseases as a rule require intimate 
and protracted contact for their spread. Two hypothetical illustra
tions will serve to elucidate the order of magnitude of the .influence ex
ercised by institutional segregation. 

(a) Leprosy.-In the forty-five years between 1856-1860 and 1901-
1905 the total cases of leprosy per 100,000 of population have declined 
in Norway from 181 to 22. During the same period the percentage of 
total cases which are in asylums has increased from 16 to 52. If it 
be assumed that one-third of the total cases of leprosy on an average 
have each been segregated for half a year, and that each case is in
fectious for five years, it follows that if segregation is an effective means 
of preventing infection, and leprosy spreads solely by infection, the an
nual reduction in the amount of this disease should be 3.3 per cent. It 
is about 2 per cent, which is sufficiently near in an estimate involving 
so many hypothetical data. 

. (b) Phthisis.-In the town of Brighton one-fifth of the total deaths 
from phthisis occur in its infirmary. If we assume that this propor
tion holds good for England as a whole, and that one-third of a year is 
the average residence of these patients in the infirmary (this is not far 
from the fact), then about one-fifth of the total severe cases of phthisis 

are segregated during one-ninth part of their illness: and assuming that 
segregation is efficient and personal infection is the chief cause of 
phthisis, the annual reduction in the phthisis death rate should be 
about 2 per cent. In actual fact it has usually been under 2 per cent 
per annum since 1871. 

These illustrations are submitted not as possessing exact quantitative 
value, but as indicative that unde ther hypothetical conditions set forth 
above, the segregation of a minority of the total patients is competent 
to produce the result which has in fact been secured. 

Segregation of consumptives may be either domestic or institutional. 
It is evident, however, that institutional segregation is different quali
tatively from domestic segregation. The average home, both in its 
bedrooms and its living rooms, has far less special accommodation per 
head, and a far lower standard of precautions against infection, than 
the average institution. Two persons usually and three often occupy 
the same bed in the home; never more than one in the hospital. In 
institutions, and by reason of the abundance of · gratuitous labor, nota
bly in workhouse infirmaries, the average standard of cleanliness is far 
higher than in most homes. Spittoons and spit cups are provided and 
cleaned, washing of body and bed linen is not spared, and the floors, etc., 
of each room are kept scrubbed and kept free from dust. In private 
houses the crowding of furniture, the presence of mats and carpets, and 
the exigencies of life in the families of the poor, do not encourage and 
sometimes do not even permit of such frequent and persistent cleanings. 
It follows that the inmates of the home, including children of the most 
susceptible age, must be far more exposed to infection when the patient 
remains at home than are the inmates of an institution to which he is 
transferred. 

It remains to see how far the institutional segregation of infective 
patients which is secured in institutions in general has in actual fact 
served to control the spread of the disease. 

There is the preliminary fact that the institutional as distinguished 
from the domestic treatment of sickness in general has steadily increased 
in all the countries in which a decline in the death rate from tubercu
losis is known to have occurred: and there either has been no inct·ease 
in or there is still only a small amount of institutional treatment of 
sickness or this treatment has been notoriously defective in character or 
short in duration in the communities showing little or no decline of 
the death rate from tuberculosis. The detailed evidence on which the 
preceding general statement is based is given in full elsewhere. 

SEGREGATION RATIOS. 

Evidently this evidence must concern itself rather with determining 
what I have called the segregation ratio, i. e., the proportion of total 
cases segregated, than with the number of patients in institutions in 
proportion to the total population. The segregation ratio, when it can 
be accurately determined, determines the extent to which potential in
fection is prevented from operating. It can seldom be expressed \vith 
complete accuracy; but by using different methods of indicating the pro
portion of total to segregated cases we can obtain an approximate indi
cation-of the ratio required.. Thus in England and Wales in the period 
1866-1903 segregation measured by the fraction of total deaths occur
ring in institutions has approximately doubled, and the death rate from 
phthisis has approximately halved; in London segregation has not quite 
doubled and the phthisis death rate is rather more than half. A com
parison between indoor, i. e., institutionally treated, and total pauper
ism-the former of which may be taken as representing segregated and 
the latter as total phthisis-brings out an equally close correlation be
tween segregation and reduction of phthisis death rate. The coefficient 
of correlation in these instances varies from 0.90 to 0.91. Even in the 
experience of single towns, in which the results are often inevitably 
masked by migration, a close con·elation is shown between the propor
tion of total deaths from phthisis occurring in public institutions and 
the reduction of the phthisis death rate in the same towns. Thus the 
experience of Salford for the period 1884-1904 gives a coefficient of cor
relation of 0.67, and of Sheffield of 0.80 for the period 1876-1905. 

I can not introduce these local figures without pointing out that 
neither the truth nor the error of an argument in regard to an in· 
fectious disease of very protracted duration like phthisis could be dem
onstrated by the figures of sin~le towns. Such a disease tends to break 
up the home and induce migration of patients, disease contracted 
elsewhere being chronicled in the district to which the patient drifts. 
This fallacy of migration is still more evident when comparison is 
made between the various parts of a city, although it be large; and it 
is for this, among other reasons, that I have been obliged to ask you 
to survey a far wider field than would be necessary in the examination 
of an acute disease running a rapid cour-se. 

That the duration of institutional treatment of phthisis would suffice 
to lillve a material effect on its ability to spread is indicated by the 
available facts on this point. Thus in Brighton infirmary during 
1897-1905 each consumptive patient was treated institutionally on an 
average for one hundred and seventy-five days; in Kensington infirmary 
in 1888 the average duration of treatment of each patient was one 
hundred and forty-four days; and in Sheffield infirmary in 1904 it was 
three hundred and eleven days. 

Summarizing all this experience, it will be seen that in England and 
Wales a large and continuously increasing amount of institutional 
segregation of phthisis, measured by the fraction of the total mortality 
occurring in institutions, has been uniformly accompanied for nearly 
forty years by a large and continuous decrease of the disease. The 
same association appears when segregation is measured in the more 
direct form of the fraction of deaths from phthisis in the whole commu
nity occurring in institu tlons as seen in the experience of certain large 
towns. 

When these results are compared· with those obtained by regarding 
segregation as measured by the fraction of total pauperism which is 
treated in institutions, or by the 1·atio in which the number of paupers 
treated in workhouses and workhouse infirmaries stands to the total 
number of deaths from phthisis in the community, the conclusion ob
tained by the use of the other measures of segregation is confirmed, 
high segregation ratios of about 0.90 being obtain~ 

THE CASE OF IRELAND. 

The official figures for Ireland (the figures of outdoor pauperism 
given here for Ireland do not include the very large number of sick 
treated at the expense of the state in connection with the Irish dis
pensary system) appear not to show that close covariation between the 
segregation ratio and the phthisis death rate indicated in English and 
Scotch experience. It is true that in Ireland a decrease of institutional 
segregation (measured in terms of the total amount of disease to be 
segregated) has been accompanied by an increase of phthisis, but there 
is less numerical concordance between the two factors than in the ex
perience of England. The reasons for this are given in full elsewhere 
(op. cit., p. 282), and it suffices here to indicate the chief reasons, which 
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are that not only is the workhouse accommodation in Ireland generally 
very bad, but also the duration of treatment in it Is very much curtailed 
as compared with that in England. 

So far we have established a coincidence between the variations in 
the phthisis death rate and the amount of seg:re~ation of consumptives 
in the United Kingdom. Had our survey of atl . the possible factors 
influencing phthisis been confined to the United Kingdom segregation 
would have been the prima facie claim to be regarded as a predominant 
influence in reducing the phthisis death rate. The segregation ratio 
has diminished in Ireland while phthisis has increased, and in England 
and Scotland increased segregation has been associated with diminished 
phthisis. On the contrary, the .factors indicating improving social 
and sanitary welfare have increased in all three countries, while the 
phthisis death rate bas risen in Ireland and fallen in England and 
Scotland. The consistent covariations in three countries of one factor 
affecting phthisis could, however, give no more than a prima facie 
claim, even though incidentally the other factors commonly regarded as 
having a predominant influence had by the same limited survey been 
exclud~d from their place. The very constancy of the covariation be
tween segregation and the phthisis rate necessitates an extension of 
the inquiry into this covariation over a wider· area. The result of such 
an inquiry can only be briefly summariz~ here. 

OTHER COUNTRIES. 
In Norway there has been very little institutional treatment of 

phthisis and nQ reduction of phthisis prior to three or four years ago. 
Most Swedish towns similarly show but little reduction of phthisis and 
scant hospital treatment of the disease. . 

In Prussia, and still more in Berlin, an enormous proportion of the 
total consumptives are treated in general hospitals. Sanatoria are not 
included in this statement. In Pr11Ssia in 1881-1885 for every 100 
deaths from tuberculosis in the general population 17 were treated in 
hospital; in 1901-2 the proportion had risen to 100: 64. In Berlin in 
the same interval the proportion rose from 100 : 77 to 100 : 136. Simi
larly in Brussels a steadily increasing proportion of cases of phthisis 
treated in its general hospitals bas been associated with a steadily fall
ing death rate from phthrsis. 

In Paris, although a large proportion of consumptives enter hospitals, 
they only spend a few days there, and there has been in the past great 
overcrowding in their wards. On the whole, therefore, it is doubtful 
whethE'r these hospitals have played an effective part in reducing total 
infection ; s.nd this fact, coupled with the uncertainty as to the com
paratability of the phthisis death rates for a succession of years, makes 
it impracticable to 1nclude the French statistics in the consideration of 
the problem. 

In the American cities from which I have been able to obtain returns 
the evidence points in the same direction as that of English experience. 
In 1882-1884 22 per cent and in 1901-1903 26 per cent of the total 
deaths from phthisis in New York occurred in the hospitals, and in San 
Francisco the proportion increased from 30 per cent in 1885-1887 to 38 
per cent in 1902-1904. The information supplied me by Dr. Herman H. 
Biggs shows that in New York every case of phthisis in recent years 
has had the opportunity of being treated and segregated in a hospital 
dul'ing twenty-one weeks. This being so, there can be no difficulty in 
associating the decline of phthisis in American cities as elsewhere with 
the large amount of institutional treatment of the disease which has 
been available. 

GENERAL SUMMARY. 

We have seen that in the communities examined the various elements 
of well-being do not in every case vary uniformly along with the 
phthisis death rate which they are supposed to and undoubtedly do in
ttuence. In other words, they have not been in actual history con
stantly predominant influences on the course of phthisis. Institutional 
segregation, on the other hand, while operating in the same group of 
adjuvant and opposing influences, has constantly maintained its in
verse relation with the course of phthisis. Each of the factors has 
been tested in the actual experience of many large communities over 
the same period of history under precisely the same opposing and 
adjuvant conditions. In the series of communities subjected to this 
test institutional segregation has been the only factor the variation of 
which has been always associated with a variation in the prevalence 
of tubt'\rculosis in a constant relative direction . It woUld not have 
been surprising had the influence of institutional segregation been 
masked by that of opposing factors, as has been seen to have occurred 
in many countries wttb the important Influence of urbanization ; or, 
contrariwise, if more than one influence had varied with the preva
lence of tuberculosis in a constant relation. In either case the ques
tion as to which influence had predominated in affecting the prevalence 
of tuberculosis would have been left open. In fact, howevet·, no in
fluence except that of institutional segregation has appeared in actual 
experience in a constant relation to the amount of tuberculosis, and the 
evidence shows that it has been the predominant influence in changing 
the incidence of this disease. 

The institutional treatment which it is claimed has played a pre
dominant part in the past reduction of phthisis has been, in the main, 
the institutional treatment of patients who were disabled by sickness, 
rather than of earlier and less severe cases. This is not the occasion 
for discussing the evidence as to the relative infectivity of early and 
advanced cases of disease. There can, I think, be no doubt that ad
vanced cases are more infectious than earlier cases. But no responsi
ble administrators having regard to the prevention of tuberculosis will 
content themselves with the treatment of advanced cases. They will 
treat early cases in the hope of securing recovery of the patient; and 
intermediate cases in the hope of restoring a modicum of health, as well 
as of educating the patient so that he will no longer be a source of 
infection to his family and his fell'ow-workmen. These points are evi
dent; they can, so far as my experience indicates, be more completely 
insured by institutional treatment than by the training which the 
patient receives at a dispensary or through a domiciliary visit. Thus 
in Brighton by providing 25 beds for the treatment of early, moder
ately advanced, and advanced cases of phthisis we have secured under 
a voluntary system the notification of twice as many cases of phthisis 
as there are deaths from this disease in the town, and have secured 
the minimum of a month's sanatorium treatment and training for more 
than half of these notified patients. Apart ft·om the training asso
ciated with a short stay in a sanatorium the chief immediate pre
ventive measure against phthisis is the institutional treatment of ad
v:mced cases of the disease. 

If we consider the closely aggregated conditions under which an 
enormous proportion of our city populations are housed we shall be 
able to realize what is, I believe, the fact, that had it not been for the 
steadily increasing extent of institutional treatment of the sick, and 
especially of the consumptive sick, which has characterized most of our 

great centers of population, we should have experienced not the decline 
Of phthisis which has occurred, but a great increase in its prevalence. 
Some apology is needed for presenting much tedious detail in my ex
position of this subject, although I have been able to give only a brief 
outline of the detailed facts given elsewhere. Every detail is how
ever, ~eeded in arriving at the truth in such a momentous matter. 

It lS easy to deplore that statistics do not present themselves in 
t!:ta~ systematic form which permits wide conclusions from relatively 
bm1ted experience. In this respect they differ from well-conceived labo
ratory experiment in the deductive reasoning connected with which 
such form is rightly required. With equal truth and reason one might· 
express regret that in pathology and medicine one is compelled to 
work backward from the investigation of the complex structure and 
functions of the human body rather than forward from the simplicity 
of the microscope and the test tube. The more cumbrous " clinical " 
methods of statistics might be dispensed with were we able to place 
the body under laboratory conditions. Social physiology and medicine 
are even more complex than the same sciences applied to the individual 
and statistics must be used to decipher their mysteries. As they are 
required, our plain duty is to use them with the same care to avoid 
fallacy and the same pains to control our results as are expected in 
deductive experiment. We are not eogaged in academic labors of which 
the prize goes to the winner, and web man may neglect his prepara-
tion if he choose. · 

The servant of public health is working on the lives of men and 
should be laying the foundations of national prosperity and happ'iness. 
lie belongs to an order of sanitary priests and belies his vocation and 
betrays his trust if he does not use the material at his disposal fully 
and faithfully. He is his brother's keeper; and as in these matters 
knowledge means added life and happiness and usefulness to the com
munities. whose welfare is his charge, he will reject no method of labor 
~~~r W.~!is~o endeavor which offers the prospect of increased power 

" The day is short, and the work is much, and the laborers are sloth
ful, and the reward is great, and the master of the house presses." 

Mr. SHERLEY. I yield the remainder of my time to the 
gentleman from Indiana [1\fr. Cox]. 

Mr. COX of Indiana. Mr. Chairman, I will r ead as a part 
of my remarks the following bill: 

Be it enacted, etc., That section 718 of the Revised Statutes of the 
United States be amended to read as follows : 

" SEC. 718. That before any notice is given of a motion for an in
junction out of a circuit or district court the party or person sought to 
be enjoined shall have at least five days' notice thereof. which said 
uotice shall be in writing and shall state the time and place and the 
court or judge thereof before whom said motion will be made, unless 
the court or judge thereof shall be of the opinion that irreparable in
jury will result from delay, which fact must be made to appear from 
the affidavits of not less than three responsible pet·sons, and said order 
can only be granted upon the condition that the party seeking the order 
gives security therefor to the approval of the court." 

SEC. 2. That section 725 be amended to read as follows : 
"SEC. 725. That the said courts shall have the power to impose and 

administer all necessary oaths and to punish by fine or imprisonment, 
at the discretion of the court, contempts of their authority as herein 
provided ; that contempts committed during the sitting of the court or 
of the judge of chambers in its or his presence, or so near thereto as 
to obstruct the administration of justice, are direct contempts ; and 
such power to punish direct contempts therein shall not be construed 
to extend to any cases except the misbehavior of any person in their 
presence, or so near thereto as to obstruct the administration of justice. 
including the misbehavior of any officers of said com·t.in their official 
transactions; and direct contempts may be punished summarily, without 
a written accusation against the person arraigned; but if the court shall 
adjudge him guilty thereof a judgment shall be entered of · record, in 
which shall be specified the conduct constituting such contempt, with 
a statement of whatever defense _or extenuation the accused offered 
thereto, and the sentence of the court thereon. All other contempts 
are indirect contempts. That upon the return of an officer on process 
or affidavits duly filed by the party seeking the injunction showing any 
person guilty of indirect contempt a writ of attachment or other lawful 
process may is ue, and such person be arrested and brought before 
the court; and thereupon a written accusation, setting forth succinctly' 
and clearly the facts alleged to constitute such indirect contempt, Rhall 
be filed by the party seeking the injunction, and the accused shall be 
required to answer the same by an order which shall fix the time t~Jere
for, and also the time and place for hearing the matter, and the court 
may on proper showing extend the time, so as to give the accused a 
reasonable opportunity to purge himself of such contempt ; but, pending 
the trial, and ·until the final tria~ and termination of the case. the 
.accused shall be admitted to bail in such sum as the court may direct. 
After the answer of the accused, or if he refuse to answer, the court 
shall proceed at the time so fixed to hear and determine such accusa
tion, upon such testimony as shall be produced. If the accused answer, 
the trial shall proceed upon the testlmony, as in criminal cases, and 
the accused shall be -entitled to be confronted with the witnesses aaainst 
him ; but such trial shall be by the court, or upon application of the 
accused a trial by jury shall be had, as in any criminal ca e. If the 
accused be found guilty, judgment shall be entered accordingly. pre
scribing the punishment. That the testimony taken on the trial of 
any accusation of indirect contempt may be preserved by bill of excep
tions, and any judgment of conviction therefor may be reviewed upon 
direct appeal to or by writ of error from the Supreme Court and 
affirmed, reversed, o·r modified as justice may r equire." 

l\lr. Chairman, I have inh·oduced the above bin knowing that 
it will not be enacted into law at this session of Congress, but 
with the hope of keeping the question alive, to the end that it 
or a similar bill may be enacted into law by the Sixty-first Con
gress. In presenting my argument upon the question of amend
ing the law as it now exists and in behalf of the measure which 
I have introduced, I will present it as free from politics as pos
sible and upon broncl grounds, free from class or bias. 

The question I de~ire to discuss is the q,uestion of trial by 
jury in contempt cases and the constitutional power of Congress 
to limit the granting of injunctions; and in pre£enting it I shall 

· refra~ from abuse or criticism of the courts, confining myself 
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to the exigencies of the occasion, dealing with the law as I find 
it, and urging such legislation as I deem 'expedient to remedy 
the existing eyil, if there be any emanating from the law, and 
the pr:tctice in cases of this kind now. -

Section 718 of the Revised Statutes of the United States pro
vides: 

That whenever notice is given of a motion for an injunction out of a 
circuit or district court, the court or judge thereof may, ~ there appears 
to be danger of irreparable injury from delay, grant an order restrain
ing the act sought to be enjoined until the decision upon the motion, 
and such order may be granted with or without security, in the discre
tion of the court. 

Section 725 of the same statutes provides that-
The said courts shall have power to impose and administer all .neces

sary oaths and to punish by fine or imprisonment, .at .the discretwn. of 
t,Qe court, 'contempts of their authority, provided this power to pumsh 
contempts shall not be construed to cover any cases except the misbe
havior '>f any person in the presence of the court or so near thereto as 
to obstruct the administration of justice, the misbe~avior of the offic~rs 
of said court in their official transactions, and the disobedience or resist
ance of any such officers or any party, jurorl witnesses, or_ other persoi_J.s 
to any lawful writ, process, order, rule, aecree, or command of sru.d 
court. 

It will be observeu that section 725 provides that the court 
shall have power to punish for contempts of its authority by fine 
or imprisonment, at the discretion of the court. It undertakes 
to make a distinction between direct and indirect contempts, not 
in the ultimate punishment to be inflicted, but in the acts and 
things which go to make contempts of court. I believe ~e ~w 
should draw a plain distinction between the acts constitutmg 
direct contempts from those which constitute indii·ect contempts, 
and I believe that the procedure dealing with these two kinds of 
contempts should be different, provided the contemnor desires 
to be dealt with differently. Direct contempts which come un
der the immediate cognizance of the court, or so near thereto as 
to obstruct and impede its progress, should be dealt with sum
marily by the court, but a totally different rule of practice 
should obtain in indirect contempts. I admit that when we 
undirtake to frame a definition of indirect contempt, we find it 
rather difficult because of the width and scope of the field as 
applied to indirect contempts by the courts, through lack of a 
statute defining indirect contempts. Yet, by declaring what 
shall constitute direct contempts, as decided by the practice of 
the courts and then declaring that all others shall be indirect, 
we arrive' at rather a definite and accurate understanding of 
what shall constitute an indirect contempt. 

I may say that I am in favor of the injunctive arm of the 
court, and not for one moment would I, by statute passed by any 
legislative body or by judicial construction, strike down this 
arm of the law. The right of trial by jury is a question which, 
for the past twenty years or more, has agitated the minds of the 
American people, a great deal more, it is true, in campaign 
times and immediately antecampaign times than at any other 
time. I shall not .say that this has been with the hope of secur
ing the votes of any particular class of people, but shall leave 
the reason why for the calm judgment of the people themselves. 
The election being over, and the people having resumed theii· 
normal mental condition, now, or in the immediate future, 
would be a very opportune time to consider this important 
question. Believing the day has come when we should have 
some legislation along this line, and offering no criticism upon 
the many champions of this reform, it strikes me that their 
presentation of the case has been by far too narrow. 

This question having been largely forced to the front in the 
past by great economical questions growing out of labor and 
capital, has led a large number of people to believe that it is 
only the laboring class who are demanding this reform in legis
lation, and thereby a prejudice against it has grown up among 
another large class of people who otherwise would give the 
movement their hearty moral support and cooperation. Yet the 
law, as it now stands, catches all alike, so far as the power of 
the courts to issue injunctions and so far as their power to pun
ish for contempts of their ,authority is concerned. What I 
desire to do, if possible, is to present the question so as to show 
the necessity for this reform in legislation, hoping to gain 
moral support for it from every possible source. 

For the past twelve years this has been one of the burning 
political questions discussed by all, from every conceivable 
point of view, in every election. The platforms of the Demo
cratic and Republican parties in the last campaign both pledged 
the people to some reform along thls line. The Republican plat
form, speaking upon this subject, says: 

• • • We believe, however, that the rules of procedure in the 
federal courts with reference to the issuance o:f the writ o:f injunction 
should be more accurately defined by statute, and that no injunction 
or temporary restraining order should be issued without notice, except 
where irreparable injury would result from delay, ·in which case a 
speedy hearing thereafter should be granted. 

The Democratic platform declared unequiVO<!.;'llly for a trial 
by jury in indirect contempt cases. 

Mr. Taft, the President-elect, in a speech delivered in New 
York January 10, 1908, said: 

I would favor a provision allowing the defendant in contempt vro
eeedlngs to challenge the judge issuing the injunction and to call for 
the designation of another judge to hear the issue. ' 

In his letter of acceptance, in an attempt to amend his plat
form, he says : 

I have been willing, in order to meet a popular but unfounded im
pression that a judge, in punishing for contempt of his own order, may 
be affecte-d by personal fe-eling, to approve the law wbicll; woul~ en
able the contemnor, upon his application, to have another JUdge s1t to 
hear the charge of contempt. • • * 

Here is an open confession by the Republican party in its 
platform that something is wrong; that something should be 
done to amend this wrong ; and this admission is strongly re
enforced by the statement of Mr. Taft in his Ne:w York SJ?e~ch, 
and in his letter of acceptance.- The difference m the positions 
of the two parties on this question is : The Democratic platform, 
in cases involving indirect contempts, insists upon a trial by 
jury, and the Republican party on granting to the contemner a 
change of judges in the event it is desired on the part of the 
party charged with having violated an order of the <:ourt. The 
Democratic party insists upon submitting these questions of fact 
to a jury. The Republican party insists upon submitting them 
to a judge who, like a jury, must hear the evidence upon the 
subject before he can determine the rights of the parties thereto. 
An admission that another judge might be called to consider 
the question of contempt is an open admission that some change 
in the existing law or procedure is needed, and a radical change 
at that. If you have a change from one judge to another to 
try the question of contempt, why not have a change to a jury 
of 12 men to try these questions of fact? Would the judge be 
any more competent to try the questions of fact than a jury of 
12 men? I think not. Mr. Taft, in another place in his letter 
of acceptance, states that the Democratic party's position upon 
this question is a dangerous attack upon the judiciary of the 
land. Why is it a dangerous attack upon the judiciary to allow 
a jury trial in indirect contempt cases? Would it mean the ulti
mate overthrow of our judiciary system to allow a jury trial in 
indirect contempt cases? Grant that it would be an innovation 
upon the mode of procedure now in force in regard to the prac
tice of punishing for indirect contempts, and grant, further, that 
it would be revolutionary so far as this practice is concerned; 
it does not follow that it would be anarchistic or destructive in 
it tendencies to the judiciary of the land nor to the institutions 
of our country. The right of the trial by jury has for the past 
eight hundred years been regarded as one of the most sacred 
rights to which the Anglo-Saxon race is heir. It was a right 
wrung by the 'J)easants of England from King John at Runny
mede and embodied in :Magna Charta, the great charter of all 
liberty-loving people, which has come down to us from that day 
through the ages of time, ever held as one of the priceless jewels 
of our inherent political rights. From that time to this that 
right has been claimed by the Anglo-Saxon race, and I hope 
will continue to be claimed by it wherever it may be found, 
either in the Republic of the United States or throughout the 
world. 

Mr. Chairman, one of the causes for which the King of Eng
land was arraigned in the Declaration of Independence was 
that he had denied the right of trial by jury to some of his sub
jects living in the colonies. When the time came to construct 
a republican form of government upon the wreck and ruins of 
the colonial system, the builders of this government and th~ 
framers of the Constitution, true to their former convictions on 
this subject, and true to the arraignment of the King of Eng
land, as set forth in the Declaration of Independence, declared 
in the Constitution of the United States that " the trial of all 
crimes, except in cases of impeachment, shall be by jury." Fear
ing that this 'right of trial by jury was not thus properly safe
guarded by the article referred to, in less than two years after 
the adoption of the Constitution, amendments 6 and 7 were sub
mitted and adopted by the legislatures of the various States, 
and thereby became a part of this instrument and .declared by 
it to be the fundamental law of the land. Amendment 6 to the 
Constitution provides : 

In all criminal prosecutions, the accused shall enjoy a right to a 
speedy and public trial by a jury of the State, • • • and to have 
the assistance of counsel in his defense. • • • 

AJnendment 7 provides: 
In suits at common law, where the value in controversy exceeds $20, 

the right of trial by jury shall be preserved. 
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Article III, section 1, of the Constitution provides: 
The judicial power of the United States shall be · vested in one 

Supreme Court and in such inferior courts as the Congress may from 
time to time ordain and establish. 

It will be observed that this section of the Constitution re
ferred to places plenary power in Congress to ordain and estab
lish infei~ior federal courts, such as the United States circuit 
court and the United States district court; and, Congress hav
ing the power to ordain and establish these courts, it follows 
that Congress has plenary power to prescribe the rules and prac
tice of these courts, and having the power to prescribe the rules 
and practice governing them, it has complete power, not only to 
define and state what contempts shall consist of, but it has com
plete power to prescribe the manner and modes of punishment 
which shall follow in contempt cases. 

I listened th~ other day with rapt attention to the ~ble argu
ment, delivered upon the floor of the House by Judge JENKINS, 
of Wisconsin, upon the lack of constitutional power in Congress 
to pass laws preventing the issuing of injunctions in certain 
cases. While it was an able pr~sentation of the question _from 
his viewpoint, yet I can not subscribe to the doctrine anriunci
ated by him in all its details. I believe Congress has the power, 
under the Constitution, to prescribe the practice of federal 
courts in the issuing of injunctions by inferior federal com·ts. 
If Congress has the power to create inferior courts, as provided 
by the Constitution, to my mind it is clear that it must and 
does have the power to prescribe the rules of practice which 
shall govern them, and to prescribe how and in what manner 
injunctions may be issued, and how and in what manner par
ties litigant, civil or criminal, who come before them in their 
several jurisdictions, shall be treated. · 

Mr. Chairman, Judge Cooley, one of the greatest expounders 
of constitutional law of the present age, in his splendid work, 
on page 11, says : 

The Government of the United States is one of enumerated powers; 
the National Constitution being the instrument which specifies these 
powers, and in which authority should be found for the exercise of any 
power which the National Government assumes to possess. To accom
plish these purposes, the Congress is empowered by section 8 of Article 
I to constitute tribunals inferior to the Supreme Court. To make all 
laws which shall be necessary and proper for carrying into execution 
the foregoing powers, and all other powers vested by the Constitution 
In the Government of the United States or in any department or officer 
thereof. 

Judge Cooley again says: 
Within the legitimate scope of this grant Congress can determine 

for itself what is necessary and in support of this principle. 

Cites the case ex parte Curtis (106 U. S., 371), wherein 
Chief Justice Waite, while speaking of the powers of Congress 
to carry into effect all laws that are delegated in Article I, 
section 8, of the Constitution, says: 

Within the legitimate scope of this grant Congress is permitted to 
determine for itself what is necessary and what is proper. 

If this principle be the law, should Congress determine that 
it is not only necessary, but proper, to prescribe the limits 
within which injunctions may be issued, as well as to prescribe 
the modes of practice which shall govern inferior courts in the 
trial of cases before them, then it is clear that Congress has 
such constitutional power. (I may remark it was under this 
clause of the Constitution that the Supreme Court (110 U. S., 
421) held that Congress had the constitutional power to make 
treasury notes of the United States, otherwise greenbacks, 
legal tender in payment of private debts in time of peace as 
well as in time of war, when the Constitution declared that 
nothing but gold or silver should be legal tender in the pay
ment of debts.) 

Judge Redfield, another eminent jurist, in the case of Thorpe 
v. Rutland and Burlington Railroad Company (27 Vt., 140), 
lays down the following doctrine as being the law: 

It has never been questioned, so far as I know, that American legis
latures have the same unlimited power in regard to legislation which 
resides in the British Parliament, except wh~re they are restrained by 
written constitutions. That must be conceded, I think, to be a funda
mental principle in the political organization of the American States. 
we can not well comprehend how, upon principle, it could be otherwise. 
The people must, of course, possess all legislative power originally. 
The:v have committed this, in the most general and unlimited manner, to 
the "several state legislatures, saving only such restrictions llS are im
posed by the Constitution of the United States or of the particular 
State in question. _ 

This is universally conceded to be the rule with reference to 
the States. Has not the Congress of the United States the 
same power, through the people who created it, within the con
stitutional limits it itself prescribes? 

Cooley again, on page 127, says: 
In creatlng the legislative department and In conferring upon it 

legislative power, the people must be understood to have conferred the 
full and complete power, as It rests in and may be exercised by the sov-

ereign power of any country, suTJject only to such restrictions as they 
may have seen fit to Impose and to the limitations which are contained 
in the Constitution Itself. The legislative department is not made a 
special agency for the exercise of specifically desired legislative powers, 
but it is intrusted with a general authority to make laws at its dis-
cretion. -

Justice Story, another equally eminent jurist, in his treatise 
on the Constitution, section 1590, makes it clear that it is oq
ligatory upon Congress to establish inferior courts, as provided 
in the Constitution; but nowhere does he say that, after having 
created an inferior court, it can not prescribe and define what 
its powers and duties may be. 

Mr. Chairman, one of the best-considered cases which I have 
been able to find bearing upon this proposition is the c~se of 
Wayman et al. v • . Southard et al., Tenth Wheaton, page 1, a · 
decision rendered by Chief Justice Marshall. I may say tha.t 
this case was certified to the Supreme Court of the United 
States by the circuit court of tha State of Kentucky, involving 
several propositions. One of the propositions involved was 
whether or not Congress had power to prescribe the mode of 
practice of inferior federal courts. In speaking upon this 
proposition, on page 13, Chief Justice Marshall says: 

All the legislative power is vested exclusively in Congress. Suppos
ing Congress to have power under the clause for making all laws neces
sary and proper and to make laws for executing the judicial power of 
the Union, it can not delegate such power to the judiciary. The rules 
by which the citizen shall be deprived of his liberty or property to 
enforce a judicial sentence ought to be prescribed and known, and the 
power to prescribe such rules belongs exclusively to the legislative de
partment. Congress could not delegate this power to the judiciary or 
to any other department of the Government. The right to liberty and 
property Is a sacred vested right under the Constitution and laws or 
the Union and States. The regulations by which it is to be dive ted. 
for the purpose of enforcing the performance of contracts are of vital 
importance to the citizen. 'rhe power of making such regulations is 
exclusively vested in the legislative department by all our constitutions 
and by the general spirit aud principles of all their government. It is 
the office of the legislator to prescribe the rule, and of the judge to 
apply it; and it is immaterial whether it respects the right In contro
versy or the remedy by which it Is to be enforced. 

Having by statute spoken these inferior tribunals into ex
istence, by the same or another statute Congress has complete 
power not only _ to prescribe the kind of cases in which injunc-: 
tions shall issue, but in addition thereto has power to prescribe 
the mode of practice which shall obtain in any kind of case 
pending for trial before inferior courts. I advert to this argu
ment in response to the argument made by the gentleman from 
Wisconsin the other evening. Judge Sedgwick, in his valuable 
work on Statutory and Constitutional Construction, second 
edition, page 577, says, in speaking of amendments 6 and 7: 

The right of a trial by jury under the Constitution of the United 
States is secured by three provisions, to be found in the section of the 
third article and the sixth and seventh amendments to the Constitu
tion the two former of these relating to criminal ' laws. The latter 
relates to civil causes. One of the strongest objections originally taken 
to the Constitution of the United States 'Yas t~e 'Ya.nt of an express. 
provision securing the right of a trial by Jury m CIVil cases, and this 
gave rise to the seventh amendment. 

If the case of Twentieth Wallace and that of One hundred 
and fiftieth United States be the law, that a contempt is a 
criminal case. then it is clear that under the sixth amendment 
to the Constitution the party demanding it is entitled to a trial 
by jury. Indeed, I believe that it was the intention of the. 
framers of the Constitution that a jury trial should be granted 
in all cases of a criminal nature and as bearing this belief out 
an act was passed by Congress in 1789, found in First Statutes, 
page 77 which plainly provides that district courts shall have, 
exclusi~e of the courts of the several States, cognizance of all 
crimes and offenses that shall be cognizable under the authority 
of the United States committed within their respective districts 
or upon the high seas, and the trial of issues in fact in the 
district courts in all cases, except civil causes or admiralty or 
·maritime jurisdiction, shall be by jury. 

The whole tenor of our law, from the Constitution of the 
United States down to 'the constitutions of the various States, 
recognize the right of trial by jury in all criminal cases, the. 
Constitution plainly providing that in all crimina] cases the 
right of trial by jury shall remain inviolate; and to contemplate 
that the Constitution grants a right of trial by jury in all .crim
inal cases and to realize that under a construction placed upon 
existing l~w by. the courts themselves that a .jury is not per-, 
missible in trials of contempts, and then to realize the failure, 
of Congress to pass a law. to faithfully carry out all of these. 
plain constitutional provisions is astounding. Especially does 
this impress itself upon us in view of the numerous petitions, 
requests, and appeals made by a large class of citizens of this 
country to Congress asking it to enact a law which would en
able them to avail themselves of these pl~n constitutional pro.
visions. It can bot be argu:d that the punishment of conte1ppt~ 
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is a civil proceeding, because the Supreme Court of the United 
States, in different decisions, has expressly held otherwise. In 
the case of New Orleans v. New York Maire Steamship Com
pany (20 Wallace, 387), it is expressly held that contempts 
of court is a criminal offense, and this same doctrine was re
affirmed by Chief Justice Fuller in the case of re Swan (150 
U. S., 637), where the Chief Justice lays the doctrine down as 
follows: 

That contempts of courts is a specific criminal offense. 

We have, therefore, section 718 giving to the courts power to 
issue restraining orders, and section 725 giving to the same 
courts power to punish for contempts of their authority, and at 
the same time no statute in force to back up these constitutional 
provisions, under construction placed upon existing law by the 
courts, whereby the contemner can demand the right of trial by 
jury, although in the two cases cited above the Supreme Court 
of the United States holds that contempt cases are criminal in 
their nature. If the decision in the case in twentieth Wallace 
and in re Swan be law, that contempt cases are criminal, then 
the rules and practice relating to criminal law should obtain in 
all cases where the question of contempt is involved. If they be 
criminal cases, the contemner should be put in the attitude and 
in the position of any other defendant charged with having 
violated some of the penal statutes of the Government, and 
when put in this attitude he is then in a position to demand a 
trial by jury and, in addition thereto, surround himself with all 
reasonable doubt of his guilt. 

The practice grown up in the punishment of contempts of 
court in this country inverts the order of procedure. Instead 
of throwing the burO.en of proof upon the Government to estab
lish the guilt of the defendant beyond all reasonable doubt, the 
rule has been inverted and the burden of proof is now thrown 
upon the defendant to show that he did not violate any rule of 
the court-:-a legal absurdity. · 

The Constitution again declares that no man's life or prop
erty shall be taken from him without due process of law. The 
jury system has come down to us until it is a part and parcel 
of the judiciary system of the land, and when the contemner is 
denied the right of trial by jury he then has not only his prop
erty but his liberties denied and taken from him without due 
process of law. · 

One of the objections made to this mode of procedure is 
placed upon the ground that it would delay the procedure of 
courts. Have we reached the stage in life where human rights 
and human liberty must be sacrificed in the interest of time 
and, I may add, in the interest of property? 

How about the delay now when men are charged with violat
ing contempts of court? This is one of the evils complained of 
to-day, contemners never being permitted to get a hearing until 
exhausted financially and otherwise. How about the continu
ance of the cases of Gompers, Mitchell, and Morrison until a·fter 
the election, when these men were and had been ready for trial 
weeks and months before the election? 
· If a charge involves the inherent rights and liberties of the 
individual, guaranteed to him under the Constitution, and if the 
indi>idual can not demand a jury trial to determine his per
sonal rights and liberties, then indeed the framers of the Con
stitution lived and worked in vain, and we become the subjects 
of legal construction instead of constitutional rights and privi
leges. The jury system, since its early adoption, has always 
stood, and I hope always will stand, as one of the surest bul
warks against military, political, and judicial despotism. 

The gist of the bill which I have introduced is to be found in 
section 2, which seeks to throw around the contemner the pro
tection ordinarily thrown around a defendant charged with 
violating a criminal statute, giving him not only the right of 
trial by jury in indirect contempt cases, but giving him the 
benefit of all reasonable doubt. If we are not careful and 
mindful of these constitutional rights given to us by our fore
fathers, the day is fast approaching when one by one these 
inalienable rights which we now enjoy will be undermined, and 
~e will be but the representatives of a once proud, glorious, and 
mdependent people. 

To the end that this Government may never perish from the 
earth, but shall live forever in all of its grandeur and glory, let 
us return to the Constitution of the United States and live 
under and beneath its strong protecting arm, not fearing to 
enact a law granting the right of trial by jurj to contemners in 
cases of indirect contempts. We need have no fear in the en
actment of such a law as this. It will not undermine the judi
ciary system of our country, but, on the contrary, will go far to 
rehabilitate and reestablish that degree of confidence in the 
minds of the people in the courts of the land which they ought 
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to and should have, and which they do not this day entertain. 
[Great applause.] 

Mr. SMITH of Iowa. Mr. Chairman, I shall explain the bill 
as we proceed with the reading of it, and I ask for the reading 
of the bill. · 

The Clerk read as follows: 
For purchase and installation of searchlights for the defenses of our 

most important harbors, $210,000. · -

1\Ir. McLACHLAN of California. 1\Ir. Chairman, I move to 
strike· out the last word. I desire to ask the gentleman in charge 
of the bill if provision is made in this bill for the fortification of 
San Pedro Harbor, in California? 

1\Ir. Sl\IITH of Iowa. There is no provision made in this bill 
for the fortification of what is known as" San Pedro." San Pedro 
is the port for the city of Los Angeles, but about 12 miles dis
tant. There never was any report in favor of the fortification 
of San Pedro until since the last session of Congress. After 
this bill was prepared, and before it was reported to the House, 
a report was transmitted favoring the fortification of San Pedro. 
No amount, however, was put into the bill at that time, as the 
reporting of the bill had already been voted. 

I would have no objection, so far as ·I am personally con
cerned, to putting into this bill such an appropriation as would 
commence the purchase of a site at San . Pedro, provided the 
language was general, as it always is in cases of this charac
ter. If the gentleman -desires to offer an amendment to that 
effect I will not object. . 

Mr. ~cLACHLAN of California. Mr. Chairman, I desire to 
offer the following amendment, which I send to the Clerk's desk. 

The Clerk read as follows: 
Page 2, after line 17, insert : 
"For proc,urement ~r reclamatio~ of land or rights pertaining thereto, 

need~d for site, location, construction, or prosecution of work for forti
ficatiOn and coast defenses, $250,000." 

Mr. 1\I..A.lii'N. Is it certain that this money will be used for 
this particular purpose? 

Mr. McLACHLAN of California. I so understand it, and that 
was the object of my asking the gentleman in charge of the bill if 
anything had been provided for fortification of this particular 
harbor. - I desired to insert in my amendment, " San Pedro Har
bor, California," but I was informed by the gentleman in charo-e 
of the bill that that was unusual, and he s.sked me not to inse~t 
a particular locality. The proceedings on the floor at this time 
will indicate the purpose of the amendment. . 

Mr. MANN. So if this item goes into the bill it is, in a way 
a direction to the War Department to use the money for Sa~ 
Pedro Harbor? 

Mr. McLACHLAN of ·California. There is nothing in the 
amendment--

1\Ir. l\IANN. I understand that, but I mean in the way it 
goes in it will be an indication. 

1\fr. McLACHLAN of California. The discussion here indi
cates that that is the purpose of my offering the amendment. 

Mr. SMITH of Iowa. I will say that this is the usual method 
of appropriating money for sites for seacoast fortifications. 

1\Ir. DRISCOLL. Is this an increase of the appropriation for 
seacoast defenses? 

1\fr. SMITH of Iowa. It is a straight increase of one-quarter 
of a million dollars. 

Mr. DRISCOLL. I was going to congratulate the gentle
men who prepared the bill, because it was a very moderate and 
conservative bill. 

Mr. SMITH of Iowa. And the gentleman will find it still 
moderate and conservative as it passes the House. This is the 
only increase the chairman of the subcommittee will consent to. 

Mr. DRISCOLL. The committee might as well have put it 
in as to put it in in this way. 

Mr. Sl\IITH of Iowa. I have explained that there was no 
estimate of this before the committee; ·that the report came in 
afterwards. 

Mr. McLACHLAN of California. Mr. Chairman, the last 
fortification bill, approved May 27, 1908, contained the following 
provisions : 

The Secretary of War is directed, by a suitable board, to investigate 
and report fully to Co.ngrcss as to the advisability and necessity of 
seacoast fortifications for the protection of the harbor of San Pedro 
Cal., and the cities in that vicinity, and, if such fortifications are 
deemed advisable or necessary, to furnish an estimate of the cost of 
sites and fortifications separately. - . . 

In compliance with that law the Secretary of War appointed 
such a board, which made a thorough investigation of San 
Pedro Harbor during the summer of 1908, and its report is to 
be found in Senate Document No. 656, Sixtieth Congress, sec
ond session, which, in my judgment, co.ntains the best argument 
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that can be made in favor of the amendment which I have 
offered to this bill, and reads as follows : 

[Senate Document No. 656, Sixtieth Congress, second session.] 
SEACOAST FORTIFICATIONS, SA..."foi PEDRO, CAL. 

Message from the President of the United States, transmitting a com
munication from the Secretary of War submitting information as to 
the advisability and necessity of seacoast fortifications for the pro
tection of the harbor of San Pedro, Cal., and the cities in that 
vicinity. 

To the Senate ana House of Rept·esentatives: 
In compliance with the following paragraph in the act of Congress 

entitled 'An act making appropriations for fortifications and other 
works of defense, for the armament thereof, for the procurement of 
heavy ordnance for trial and service, and for other purposes," approved 
May 27, 1908: 

"The Secretary of War is directed, by a suitable board, to investigate 
and report fully to Congress as to the advisability and necessity of sea
coast fortifications for the protection of the harbor of San Pedro, Cal., 
and the cities in that vicinity, and, if such fortifications are deemed 
advisable or necessary, to furnish an estimate of the cost of sites and 
fortifications separately." 

I transmit the accompanying communication from the Secretary of 
War submitting the information called for. 

THE WmTE HousE, J anuary 14, 1909. 

The PRESIDENT ~ 

THEODORE , ROOSEVELT. 

w A.R DEPA.IlTME~T, 
Washington, January 12, 1909. 

In compliance with the paragraph at the top of page 2 of Public, No. 
143J being the fortifications act approved May 27, 1908, which reads : 
.. Tne Secretary of War is ·directed, by a suitable board, t o investi
gate and report full¥ to Congress as to the advisability and necessity 
of seacoast fortifications for the protection of the harbor of San Pedro, 
Cal., nnd the cities in that vicinity, and, if such fortifications are 
deemed advisable or necessary, to furnish an estimate of the cost of 
sites anu fortifications separately," I have the honor to transmit here
with the· information called for embodied in one report, as follows : 

First. ReP.ort of the Genera! Staff as to the "Advisability and neces
sity of fortifying the harbor of San Pedro, Cal." 

Second. Estimate of the cost of sites and fortifications, separately, 
submitted by the Chief of Coast Artillery, bused on report of a board 
of officers and approved by the General Staff. 

It is recommended that only so much of the funds needed to provide 
for the protection of San Pedro Harbor, California, as is required for 
the purchase of the land, namely, $400,000, be appropriated at the 
present session of Congress. 

Very respectfully, L UKE E. WRIGHT, 
SecrctanJ of Wm·. 

PART I .-ADVISABILITY AND NECESSITY OF SEACOAST FORTIFICATIOXS 
FOR THE PROTECTION OF THE HARBOR OF SAN PEDRO, CAL., AND THE 
CITIES I~ THE VICI.NI'I:Y. 

San Pedro Harbor and Wilmington Harbor are names given to dif
ferent parts of what are really the same body of water. Wilmington 
is at the inner end of Wilmington Slough ; San Pedro about 2 miles 
from Wilmington and at the San Pedro Bay or outer end of the slough. 
San Pedro Bay is part oi the Pacific Ocean. 

San Pedro and Wilmington are small towns of a few thousand in
habitants each. The harbor is of importance commercially as the port 
of Los Angeles, distant 22 miles, and with a population of about 
280,000. 

The first inquiry that suggests itself Is to ascertain how the ques
tion of fortifying this harbor has been viewed by the various boards 
that have investigated the needs of coast defense for the United States 
and whose approved reports express our coast-defense policy. . 

There have been two of these boards-the Endicott Board. which 
submitted Its report in 1886, and the Taft Board, which submitted its 
report February 1, 1906. Neither of these boards made any reference 
in its report to the subject of defenses for San Pedro Harbor. 

lleturning to a consideration of the harbor itself, it may be re
marked that there is practically no natural harbor at this point. Wil
mington Slough, before dredging was commenced by the United States 
Corps of Engineers, in 1871, had a depth of less than 2 feet at low 
tide at the entrance. As for San Pedro Bay, it was practically an 
open roadstead until the building of a breakwater, commeneed in 1898. 

The negative action of the Endicott Board may be accounted for by 
the fact that at the time this board made its report no such thing as a 
San Pedro Harbor was in existence. 

In deciding what harbors should be fortified the Taft Board was 
gulded by instructions to "examine and report at what ports fortifica
tions are most urgently required" and to " recommend the armament, 
fixed and floating, • ~ • that may be necessary to complete the 
harbor defenses with the most economical and advantageous expenditure 
of money." 

With reference to the Taft Board, it appears that "the board, after 
carefully weighing the relative commercial and strategic importance 
ot the ports and harbors of the United States and the insular posses
sions., modifies and revises the list of ports submitted by the Endicott 
Doard as t•equiring defense." After presenting this revised list the Taft 
Board report further states that, "while the military needs of the coast 
as they exist to-day can be .determined and provided for, the growth of 
the country, the construction of railways and othe1· lines of communi
cation, may give a commercial and economic importance to other ports 
which they do not possess at present." 

We see that the Taft Board was directed to make its recommenda
tions along conservative and economical lines, in accordance with the 
well-establlshl'-d policy of the Government in expenditures for the 
military establishment, and that the board qualified its findino-s by a 
recognition of the fact that future commercial and strategic develop
ment might call for the fortification of ports not included in the list 
suhmltted. 

Let us consider the status of San Pedro Harbor, contemporary with 
the Taft Board report, or rather in the latter part of the year 1905, the 
period to which may be referred the data on which the report was 
based. 

At that time the harbor improvements, including railroad terminal 
and wharfage facilities, were so far from completion that commercial 
economics dictated the receiving of almost all the foreign freight for 

Los Angeles a t either San Francisco or San Diea-o, whence it was trans
ported to destination by rail. Coastwise traffic comprised practically 
the entire commerce of San Pedro Harbor. 

In the three years that have elapsed since then considerable advance 
has been made in these harbor improvements, and commerce has ex
panded apace. From a report dated December 17, 1907, by the officer 
having in charge the engineer district which includes San Pedro Harbor 
to the Chief of Engineers, it appears that the commerce of this harbor' 
amounting in 1906 to 1,004,000 tons, had increa cd to the sum of ap~ 
proximately 1,144,466 tons for the first eleven months of 1907. 

The value of the port commercially is, in a very large degree depend
ent on the kind and extent of the railroad terminal and wharfage facili 
!ies provided by busi.I?ess ii?-terests. The development of such facilities 
~s deter~e~ by cons1~eratwn~ of profit. As soon as it becomes a pay
mg proposition to receive foreign shipment , or coastwise shipments in 
heavy-draft vessels, intended for Los Angeles, at San Pedro, rather than 
by rail from San Francisco or San Diego, just so soon the necessary 
fa~~Hities for handling such shipments at San Pedro will spring into 
enstence. 

The critical point of commercial advantage for San Pedro Harbor 
seems already to have been successfully passed. The era of busines 
activity which the harbor has entered upon is clearly indicated in the 
following further quotation from the above-mentioned engineer report· 
"~he .Sout;he1·n Pacific Company is pushing the completion of a large 
slip With timber and stone bulkheads and creosoted piling wharves. As 
before stated, this slip is to ha>e a length of 1, 50 feet, is 250 feet wide 
and is to be dredged to 30 feet at low tide." Mention of other con: 
siderable business activities in the development of this port is made else
where in the same report. 

The following, with reference to San Pedro IIarbor, from a Southern 
Pacific Railroad Company publication, is of intere t : " When com
pleted, a . good and commodious harbor will be provided, and as the 
plan (United States Engineer project) includes the extension of the 
present jetty (breakwater) and the dredging of the inner harbor to 
accoDlDlodate the rapid development of commerce here, ample and saf& 
refuge will be provided fo~ vessels of the largest size. It will em
brace an area of 1 square mlle1 and in this can float the ton.Rage of half 
the world." The foregoing mdicates the trend o! civilian thought. 
From it we may gather what may confidently be expected to be brought 
about by the development of the near future. 

In this connection we may also quote again from the engineer report : 
"The completion of the Panama Canal will tremendously stimulate 
ocean traffic on the Pacific coast of the United States, and as San Pedro 
is the gateway for the most important commercial center south of San 
Francisco, and as it is the only point in southern California now 
reached by more than one transcontinental railroad the trade will cer
tainly come there if the facilities are available." ' 

The next step in harbor improvement by the National Government 
iJ!! the extension of the existing; breakwater. A project for such exten 
swn has been prepared and will no doubt meet with the approval of 
Congress. 

San Pedro will undoubtedly become a very important port both as 
to the amount of commerce handled by it and as to the large safe 
anchorage which it will afford for deep-draft vessels. There will also 
be splendid railroad terminal and wharfage facillties. In fact, the 
harbor will soon be suitable for the embarking or debarking of large 
military expeditions. 

A brief survey, with reference to the case under discussion, of some 
of the considerations which make the fortification of any given · harbor 
necessary seems desirable. These conditions may be stated as follows: 

1. When the property to be protected locally against a raid by the 
enemy is of such value as to render adequate fortification economical as 
a matter of insurance. A raid by the enemy might be either a purely
naval affair, involving the bombardment of the harbot• settlements and 
the destruction of shipping, wharves, and railroad terminals or it 
might include the landing of a force sufficient for an expedition 'against 
Los Angeles, followed by the quick withdrawal of the same. 

Considering existing conditions and making due allowance for the 
development which will unquestionably take place, both in the Imme
diate vicinity of San Pedro Harbor and in the Los Angeles country gen-

· erally, before the earliest date when proper fortifications, with their 
armament and accessories, can be installed, it is believed that the im
mediate fortification of San Pedro Harbor is desirable, if for no other 
reason at least as a provision of local insurance. 

2. When the harbor is required as a base for om· own fleet. Inas-· 
much as the fortified harbors of San Francisco and San Diego are only 
about 4 0 miles north and 100 miles south, respectively, of San Pedro 
it would seem that there is no need of going to the expense of fortify: 
ing San Pedro Harbor merely from the standpoint of the needs of our 
own fleet. 

3. When the harbor offers superior advantages to the enemy as a 
base for-

(a) Purely naval purposes. The use by an enemy of this harbor as 
a purely naval base would be with a view to operation against other 
points on our Pacific coast or against the Panama Canal. 

It may be a~sumed that our enemy is comin~ from the Orient. In 
view of the limitations of fuel capacity in ships, such an adversarv 
would be compelled to utilize some stopping place between Asia and 
the Pacific coast of America. An attempt would possibly be made to 
seize such an intermediate base, either in the Aleutian Islands, say at 
Unalaska, or in the Hawaiian Islands, as at Pearl Harbor. San Pedro 
is within easy reach of either of these places, its di tance being approx
imately 3,500 miles from Unalaska and 2,100 from Pearl IIarbor. 

The radius of action of a war ship, with reference to a given base, 
may be defined roughly as the maximum distance from that ba!';e t o 
which it may steam, fight an action, and still have left fuel enough to 
return to the base. It is therefore somewhat less than half steaming 
distance. When one considers that the entire extent of our Pacific 
coast line is easily less than the radius of action of any vessel whose 
fuel capacity would permit it to make the trip from Asia to an inter
mediate base, or from the intermediate base to San Pedro, it is appar
ent that so far as location is concerned, San Pedro would be a good . 
base for an enemy to operate against our Pacific coast. 

From the Pacific entrance of the Panama Canal to San Pedro the 
distance is only about 3.000 miles. whereas from the same point to 
Pearl Harbor and Unalaska it is about 4,700 and 6,300 miles, re pec
tively. San Pedro would be a valuable stopping place for a fleet pass
ing either way between the Panama Canal and either Pearl Harbor or 
Unalaska. Being only about 100 miles farther from the canal than is 
San Diego, San Pedro offers practically equal advantages with the 
former for operations against the canal, while it offer consider:;bly 
greater advan tages for such purposes than San Francisco, which is 
abou t 480 miles farther away. 
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It appears, therefore, that as a purely naval base San Pedro offers 

to an enemy considerable advantages. 
· (B) Invasion by an arruy. In deciding on a point for attacking us 

the following would enter into an enemy's considerations: 
(a) Valu€' of the territory. Let us take, as indicated on the sketch 

map herewith, a strip of land including San Pedro, which for conven
ie~ce may be d€'signated as the "Los Angeles country." l!"'rom a point 
on the coast just to the north of Santa Barbara, where the mountains 
run down close to the sea, it extends along the coast as far south as the 
Mexican border. Toward the interior it is bounded by an imaginary line 
which, drawn along the crests of mountain chains, circles eastward and 
southward from the northernmost coast point, passes through Saugus 
and San Bernardino, and thence proceeds more westwardly until at a 
point about 35 miles from the coast it reaches l\Iexico. 

This area may be estimated roughly as having an average length of 
about 200 miles, with an average width of about 50 miles, and compris
ing therefore about 10,000 square miles. 

'.rhe soil of the valleys is remarkably fertile, while the mountains 
abound in forest and mineral wealth. Ores, petroleum, asphaltum, lum
ber, grain, vegetables, fruits, and live stock are there in profusion. 
Manufacturing facilities, especially in the city of Los Angeles, are well 
developed. It is claimed that 80,000 hQI"sepowe:r; of electrical energy is 
being utilized in that city alone, although the immense water power of 
its neighboring mountain stream is as yet scarcely touched. Civiliza
tion, with its railroads, wagon roads, electric street cars, telephones, 
educational institutions, and conveniences of all kinds, is found in a 
stage of most modern development. 

Many countries with vastly fewer advantages support a population 
of 400 to the square mile. At no greater than this average the Los 
Angeles country could support a population of 4,000,000. Its present 
population may, in the absence of reliable figures, be estimated roughly 
at about 600,000. 

When one thinks of the great extent of this Los Angeles country, its 
immense natural and artificial wealth, and takes also into consideration 
the mild, equable climate, which makes it one of the most attractive 
dwelling places in the world, no effort of the ima.gination is needed to 
realize the temptation it offers to those oriental powers whose popula
tion is pressing hard on the means of subsistence. 

(b) Ease of conquest. Occupation by the enemy would be made 
easier by the absence of f<>rtifications, and in proportion as the com
mercial facilities of the harbor develop. Without fortifications, every 
addition to the existing breakwater, every increase in the width and 
depth of the inner harbor, and every improvement in the wharf ana 
railroad facilities is just so much provision of means for an enemy to 
take pOssession and to maintain himself in such possession. 

Recent study discloses the fact that, assuming there were no effective 
naval opposition, a certain oriental power could, within a month of 
the time its hostile intentions began to be even strongly suspected (a 
formal declaration of war would no doubt come a good deal later), land 
on our Pacific coast an expedition of an estimated maximum of about . 
100,000 men, and that such a force could be augmented, by the end of 
two months more, to a total of possibly 300,000. The ease with wilich 
San Pedro Harbor, unfortified, and through it the entire Los Angeles 
country, could be seized is apparent. 

(c) Strategic relation of the conquest of the Los Angeles country in 
any scheme for the conquest of the entire Pacific coast country west of 
the Rocky Mountains. Fr6'm a defensive point of view, our Pacific coast 
country is divided naturally into three grand divisions, which may be 
referred to, in order from north to south, as the Puget Sound (including 
the territory tributary to the Columbia River), San Francisco, and Los 
Angeles countries. The Rocky Mountains act as a great natural barrier 
between these subdivisions and the interior. Likewise, these subdivi
sions are separated from one another by mountains. 

It is sufficient to note these facts in a general way and to remark that 
while complete, each in itself, for defensive purposes, these areas are yet 
so related to one another as to readily permit of progressive occupation 
by an enemy, provided such enemy act so quickly as to forestall on our 
part any adequate defense at the communicating passageways. 

There are certain harbors the possession of any one of which would 
give an enemy from the Orient a foothold of especial advantage toward 
the conquest of the whole Pacific coast of the United States. The for
tifications of such harbors are so interrelated in the scheme of general 
defense that they constitute what might be called a "chain of defense." 
San Pedro Harbor would be of such especial advantage to the enemy. 
Inasmuch as a chain is no stronger than its weakest link, the plan of 
general Pacific coast defense fails if this easy door of entry, San Pedro 
Harbor unfortified, remains open. . 

(d) Ease of retaining possession. Assuming that a powerful enemy 
has obtained control of this Los Angeles country, what is the chance 
of our regaining possession? lleferring again to the accompanying 
map, we find indicated with arrow heads the only passageways between 
this territory and the interior that would bQ at all practicable for an 
army from the interior operating to recover it. 

The pass at the northern coast extremity admits of easy defense. 
"All the other entry ways from the land side have the same general 
defensive· features, excepting- the one toward Mexico. It is clear that, 
even were the neutrality of Mexico no stumbling block, attack at the 
latter point would necessitate approach over a country full of moun
tains and deserts, where campaigning would be a matter of extreme 
difficulty. · 

•.ro bring troops against this Los Angeles territory from the interior 
(and we must assume the existence of the only condition under which 
a hostile occupation of our Pacific coast country is at all possible, 
namely, that the attacking power has attained supremacy on the seas) 
use must be made of the transcontinental railway lines. All the trans
continental lines of southern California, three in number, enter the 
Los Angeles do•ensive zone through the passageways mentioned. These 
lines are indicated on the map as extending to Salt Lake City, Kansas 
City, and San Antonio, respectively. The neare1§t transcontinental 
railway neighbor to the north crosses the Rocky Mountains east of Sac
ramento and enters the San Francisco defensive area. Sacramento is 
nearly 500 miles to the north of Los Angeles. 

Sea, mountain, and desert combine to make the position of the in
vader, once he has taken possession of the Los Angeles country in force, 
well-nigh impregnable. 

The changed conditions since the Taft Board report that now render 
the fortification of San Pedro Harbor .imperative may be summed up 
as follows : I 

1) The development of San Pedro Harbor. b) The great potential strength as an enemy which a certain ori-
ental power bas recently acquired. · 

As an additional argument in rounding out this report it may be 
stated that the suggestive effect of public discussion of war contingen
cies on the Pacific coast has undoubtedly been to provoke international 
antagonisms of the gravest character. Adequate fortification at San 
Pedro would certainly remove one now conspicuous cause of that kind 
of agitation which .leads to unfortunate discussion of our fore~gn rela
tions, and it would thereby promote that appearance of friendliness 
which the United States desires to maintain toward its neighbors. 

The conclusion seems justified that the early fortification of San 
Pedro Harbor is a requirement of the welfare of the Nation. 

PART II.-ESTIMATE OF THE COST OF SITES AND FORTIFICATIONS, ~ 
SEPARATELY. 

The following estimates, prepared in compliance with the oral in
structions of the Chief of Staff by the Chief of Coast Artillery in 
cooperation with the chiefs of the supply departments concerned, show 
the cost of fortifying San Pedro Harbor, California. The project on 
which these estimates are based is set forth in the second indorsement 
on A. G. 0. 1415074 and accompanying maps and includes the purchase 
of about 173 acres of land, the emplacement thereon of eight 12-inch 
mortars, four 14-incb, and four 3-mch rifles, and all accessories for 
their service, the installation of a mine defense, and the construction 
on the site it is proposed to purchase of a four-company coast ar
tillery post : · __ ~ . _ 

Engineer Depat·tment. 
Purchase of site _____________________________ $400, 000 

(See 2d ind. on A. G. 0. 1415074.) 
Emplacem€'nts ------------------------------ 855,000 

(For eight 12-inch mortars and four 14-inch ~.-
and four 3-inch rifles.) 

Electrical installation________________________ 250, 000 
se(~~~ug3~~cl1-aD"d"-oD"e-.'36-iilcl1.)______________ 111' 000 

Casemates, galleries, etc., for submarine mines_ 77, 000 '-

Total for Engineer Department_ ________________ _ 
Fire control~---------------------------------------

Ordnance Department. 
Guns and carriages -------------------------- 784, 000 

(For eight 12-inch mortars and carriages and 
four 14-inch and four 3-inch rifles and car-
riages.) 

Tools, machinery, cost of inspection, etc________ 50, 900 
Ammunition -------------------------------- 233, 600 
Subutarine mines---------------------------- 66, 919 

$1,693,000 
100,000 

Total for Ordnance Department__________________ 1, 135, 419 
Quartermaster's Depa1-tment. 

Barracks and quarters-----~-'---------------- 534, 850 
(For a four-company coast artillery brick.) 

Grading, roads, and walks____________________ 70, 000 · 
Water and sewer system_____________________ 72, 000 
Electric lightin~ of post______________________ 50, 000 

(This provides for post distributing system 
only ; power to be furnished from plant in- l - ,- , 
eluded in engineer estimate of $250,000 .;.,-:·.:b: \ 
shown above.) 

~otal for Quartermaster's DepartmenL---------.-- 726, 850 

Grand total of estimates------------------------ 3,655,269 
Under the conditions that exist to-day, I believe it to be a 

crime to allow this harbor to remain longer in its present un
fortified condition. To do so, I believe, is to invite disaster to 
that portion of our common country. 

This Government has expended over $4,000,000 for the im
provement of that harbor, and contemplates the expenditure of 
a still greater sum. Even now it will float, in still water, the 
largest fleet in the world. During the last year it had a com
merce of nearly 1,250,000 tons, and in a short time it will be 
orre of the greatest three harbors on the Pacific coast. 

California has a coast line of over 1,000 miles, and the 
only fortifications we have are at San Francisco Harbor, 
500 miles north of San Pedro, and San Diego Harbor, 100 miles 
south of San Pedro. 

Surrounding this harbor are the cities of Long Beach, Wil
mington, and San Pe!lro, with a population of 30,000 people 
within easy range of hostile guns at sea. The city of Los 
Angeles is near by, with a population of over 300,000 souls, and 
there three .great transcontinental railroads converge. The 
comparatively level land tributary to this harbor is about 200 
miles long and 50 miles wide, bounded on the east by the Coast 
Range, on the north by the Tehachapi Range, on the west by 
the Pacific Ocean, and on the south by the Republic of Mexico. 
The only approaches to this territory from the east are through 
two narrow defiles in the Rocky 1.\fountains, which could be 
readily fortified by a hostile army that might gain possession 
of this territory from the sea. Indeed, such is the conformation 
of these mountains that it might be impossible to dislodge a 
determined enemy that once gained possession of that territory. 

Within that territory live 600,000 people, as progressi\e and 
enlightened as any to be found in all the world. Marvelously 
rich in natural resources that have only commenced to be de
veloped, with a climate unsurpassed, it is attracting the best 
people of all lands. 

These very conditions that I have just described also invite 
the attention of any hostile foe across the sea, and the absolute 
defenselessness of this harbor is an invitation to strike this 
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very spot, with the Coast Range shielding it from our repelling 
army from the east. 

The city of Los .Angeles has recently voted bonds to the 
amount of $23,000,000 to bring water over the mountains from 
a \alley 220 miles away to support its people. The expensive 
conduits of this water system would be the first to be destroyed, 
and I need only take time here to "Call to your imagination 
what would be the condition of the people of that city should 
a hostile foe gain possession of that harbor. 

Mr. Chairman, I call for a vote on my amendment. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows : 

FORTIFICATIONS AND OTHER WORKS OF DEFENSE. 

UNDER THE ENGINEER DE PARTMENT. 

For construction of gun and mortar batteries, $5,064. 
For modernizing older emplacements, $100,000. 

l'tlr. SIMS. 1\It·. Chairman, I move to strike out the last word, 
although what I have to say has no connection with the bill. 
l\1r. Chairman, this is the last day of the present Congress in 
which private war-claims bills, including the omnibus bills, 
can be considered. under any circumstances, except by unani
mous consent. That is the reason why I attempted to- make the 
motion I did this morning, so that we might avail ourselves of 
this last opportunity. It has often been stated, and truly stated, 
by the Speaker that a majority of this House can do anything, 
under the Constitution and laws, that it desires. · Consequently a 
majority can vote against the consideration of any bill, and the 
question of consideration can be raised on every bill. So that 
when we have a call of committees the question of considera
tion could be raised and a vote taken adverse to the considera
tion of any other bill until the omnibus war-claims bill can be 
reached. Finally, on the motion of the gentleman from Iowa 
[l\1r. SMITH] to go into the Committee of the Whole to con
sider the bill now before the committee, I asked for the yeas 
and nays, in order that the Speaker might see the temper of the 
House, with the hope that he would make the recognition which 
he . had indica ted . he would if the temper of the House seemed 
to demand it. Upon that demand for the yeas and nays only 
16 gentlemen arose in favor of it, other than myself. So, Mr. 
Chairman, that is an advertisement to the entire country, a 
statement upon the part of those who did not rise, that they did 
not think enough of war claims to even demand the yeas and 
nays in order that the Speaker might know the temper of the 
House was favorable to the consideration of war claims. These 
gentlemen who represent claims of churches, schools, academies, 
colleges, and lodges all over the country, as well as claims f?r 
private ind1viduals, can tell their constituents that they d1d 
not even stand up to demand the yeas and nays on a proceeding 
by which we were trying to reach consideration of their bills. 

These gentlemen <:orne before the Committee <>n Wru· Claims 
and plead and beg to have their bills reported. The eornmittee 
has been industrious and reported lllany hundl·eds, and they 
are on the calendar, but when it comes to getting up and show
ing their nerve and making a fight, they do not do it. Now, 
the committee has done all it can, especially the minority mem
bers who have exhausted their resources, and they have not 
been' supported by gentlemen upon this side or upon that. To
day you buried the omnibus war claims bill, and did not even 
put up a headstone; did not even give it the yeas and nays to 
see who wanted their claims acted upon if possible to reach a 
condition whereby they might be considered. , 

Mr. FITZGERALD. Mr. Chairman, the gentleman said that 
Members on this side did not assist him. 

Mr. SI1\1S. Only 16 l\fernbers asked for the yeas and nays, 
even if the whole 17 were on this side, which was not a suffi
cient nmnber to get the yeas and nays ordered. This action 
was evidence to the Speaker that there was practically no senti
ment favorable to considering war claims. 

Mr. l\1ANN. They were not all on that side. 
Mr. FITZGERALD. I desire to state that a motion was 

made that the House adjourn on Wednesday last. If the House 
had adjourned, we would have had a war claims day. Did not 
the gentleman from Tennessee vote against adjournment and 
in favor of a recess so as to cut out the war claims day? -

Mr. SIMS. I voted against adjournment because I wanted 
the bill then under consideration to be finished and passed. It 
bad an amendment on it to stop the c. o. d. jug trade in in
toxicating liquors in this country, ·and I would do the same 
thing again. But to-day we had an opportunity to show 
whether Members wanted to consider war claims bills or not, 
and only 16 Members beside~ myself rose to demand the yeas 
and nays, which seemed necessary in order to convince the 
Speaker that the sentiment of the House favored sucb action. 

Mr. SMITH of Iowa. Mr. Chairman, I want to . state now 
that hereafter I shall make the point of order against every 
speech not made to the bill. 

l\fr. FITZGERALD. I hope the gentleman will wait a 
moment. I simply wish to say this. I am reminded of the story 
of the. man who kept a summer hotel. At one part of the daily 
repast a man at table asked for pie and the proprietor came 
into the room and announced in a loud voice that he wanted 
his guests to understand that those who had pudding could not 
have pie. Those gentlemen who al'e anxious to get this so
called "Knox prohibition bill " passed could not at the same 
time arrange the legislative business so that they could con
sider war claims. They took their pudding instead of their pie. 

Mr. 1\IANN. The gentleman is mistaken. The Honse took a 
recess after the penal code had been passed in the House, with
out even the gentleman from New York voting against it. 

Mr. SMITH of Iowa. Mr. Chairman, this House could have 
adjourned last night and then this would have been the legisla
tive day of Friday and a war claims day, but we took a recess 
last night long after the penal-code bill had passed. It is all 
nonsense about there being any contest between these two 
measures. 

Mr. MANN. And we took a recess without a dissenting voice. 
Mr. SMITH of Iowa. Mr. Chairman, I ask for the reading of 

the bill and I am going to make the point of order against every 
speech not on the bill. ' 

l\1r. EDWARDS of Kentucky. Mr. Chairman, I hope the 
gentleman from I<_>wa will not make his point of order until I 
have had a chance to explain for myself the remarks of the 
gentleman from Tennessee [Mr. SIMS]. I desire to say to this 
House that I am one of the 17 who stood up in favor of pro
curing what I consider the people of this country are entitled to, 
and that is a consideration of an appropriation for claims which 
this Government has admitted by its own acts, by its own 
courts, that it does owe to certain people of this country and 
which this House is failing to pay by refusing to consider the 
omnibus claims bill. 

The Clerk read as follows : 
For reserve lights, $10,000. 

Mr. DRISCOLL. 1\Ir. Chairman, I would like to ask the gen
tleman from Iowa, what does the gentleman mean here by "re
serve lights?" It does not seem to be in the current law, and 
it is an extra appropriation here. 

Mr. SMITH of Iowa. I will state it has been determined by 
the War Department that there should be some little storage
battery electric lamps for use in the magazines in case there is 
any disaster to the general electric apparatus. These lights 
are of that type, partly for an actual reserve and partly that 
the Coast Artillet-y may be trained in their use-that is, by 
using them at times when the regular electric lights are turned 
out, and thus enabling them to train and fit themselves for 
actual se1·vice conditions when the electric lights may be de
stroyed or temporarily injured. 

Mr. DRISCOLL. Is this amount for the apparatus or is this 
for the current of electricity? 

Mr. S~llTH of Iowa. Neither. These are in the nature of 
dry-battery lights-lights to be used in and about the magazines 
when the ordina1-y system of electric light is not available. 

Mr. DRISCOLL. They are not electric lights at all. 
Mr. SMITH of Iowa. They are electric lights, but they are 

dry batteries ; yes. 
The Clerk read as follows : 
For the purchase, manufacture, and test of ammunition for machine 

and automatic guns, and for mountain, field, and siege cannon, includ, 
ing the necessary e~riments in connection therewith and the ma
chinery necessary for 1ts manufacture at the arsenals, $160,000. 

Mr. SHERLEY. Mr. Chairman, I offer the following amend-
ment. · 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Insert at -the end of line 12, page 4: 
"Provided, That no part of any appropriation contained in this act 

sh:..ll be expended for powder .other than small-arms powder at a cost 
in excess -of 64 cent s a pound." 

Mr. SHERLEY. Mr. Chairman, this is simply in accordance 
with the action taken by the House upon the naval appropria
tion bill as to the price to be paid for powder other than small
arms powder and that action of the House has been concurred 
in by the Senate as to powder I}urchased for the navy, and the 
same rule, in my judgment, should apply to the powder au
thorized in this bill. 

Mr. Sl\:fiTH of Iowa. Mr. Chairman; the Government of the 
United States requires about 4,500,000 pounds of this smokeless 
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powder per annum. The capacity of the army and navy powder 
factories is about 1,500,000 pounds, so that it has been buying 
in the neighborhood of 3,000,000 pounds per annum. Of this 
only five or six hundred thousand pounds is bought under this 
bill; about four-fifths of it is bought under the naval bill. It is 
true, as stated by the gentleman from Kentucky, that the Sen
ate has concurred in the House action in fixing the maximum 
of 64 cents upon powder purchased under the naval bill. I do 
not, in view of that fact, feel that it is incumbent upon me at 
this time to make a determined effort to prevent that amend
ment going upon this bill, although I believe it to be illy advised, 
and my action in not vigorously protesting against the amend
ment is based only upon the fact that the great body of the 
powder bought by the Government of this character is bought 
under the naval bill and that only a minor portion of it is 
co\ered by this bill. 

I do want to say a few things about the subject of powder. 
Powder of the smokeless variety was first bought by this Gov-
1!rnment about 1896, and then cost a dollar a pound; but at that 
time the Government furnished the alcohol for the powder, 
worth about 9 cents, as I remember it, for the amount of alco
hol necessary to produce a pound of powder, so that practically 
the price of powder was then $1.09. Subsequently a chemical 
Bystem was devised of recovering a large portion of the alcohol 
thus used, so that the actual loss of alcohol per pound of powder 
gradually fell from 9 cents to only about 4 cents, the balance 
of the 9 cents' worth of alcohol being recovered. I shall make 
no further reference to this subject of the reduction of the 
cost of alcohol per pound except to say that the Government fur
nished the alcohol until 1907, so that the amount that the alco
hol cost per pound must be added to the cost given down to 
that period. In 1896 we paid a dollar a. pound; in 1897 we paid 
the same; in 1898 we bought it at 80 and 85 cents; in 1899 
we paid from 80 to 85 cents; in 1900 we paid 70 to 85 cents; 
in 1901 we paid from 70 to 85 cents; in 1902, from 69 to 70 
cents; in 1903, from 70 to 80 cents; in 1904, 70 cents; in 1905, 
from 75 to 80 cents; in 1906, 70 cents; in 1907, 69 cents, and in 
1908, 67 cents per pound ; but the fall from 69 to 67 cents was 
in fact a drop in price of at least 5 cents per pound, because at 
that time the arrangement was changed so that the powder 
company furnished the alcohol, and not the Government. The 
amount of alcohol not recovered had also fallen, so that the 
actual loss in alcohol per pound was probably not much in 
excess of 3 cents at that time. 

So that there has been a constant decline in the price ·of 
powders in the years since 1896, when it was $1.07 to $1.09, to 
the present, when it is 67 cents a pound. 

In the estimates furnished to the committee by the War De
partment 63! cents, in round numbers, was given as the cost 
of powder to the private manufacturer, with certain matters 
not taken into consideration. Among those was. the item of 
freight. 

The powder bought of the private manufacturers is deliv
ered wherever the War Department or the Navy Department 
may see fit to order it delivered, freight paid. It is in fact 
delivered either upon the Atlantic coast or at the Benicia Ar
senal. About one-fourth is delivered at Benicia. Arsenal, and 
the freight from the eastern powder mills is about 2! cents a 
pound. 

Mr. SHERLEY. Two and three-tenths cents. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. SMITH of Iowa. I ask unanimous consent that I may 

conclude my remarks upon that subject. 
The CHAIRMAN. The gentleman asks unanimous consent 

that he may be permitted to conclude his remarks on the sub
ject. Is there objection? 

Mr. SMITH of Iowa.. I was saying the freight costs ap
proximately 2! cents a pound, and my friend from Kentuch"'Y 
says 2.3 cents. 

Mr. SHERLEY. I have the figures; $2.30 per hundred. 
1\Ir. SMITH of Iowa. Two and three-tenths cents a pound to 

ship this powder to Benicia Arsenal. Of the amount that is 
furnished to the War Department, about one-fourth is delivered 
at Benicia Arsenal-that is, an average additional cost of the 
powder is about 5.8 cents per pound, by reason of paying 2.3 
cents freight upon that shipped west. That alone would raise 
the estimate before the committee above 64 cents, the maximum 
that could be _paid under this provision offered by the gentle
man from Kentucky; but this estimate includes 6 per cent in
terest only upon the actual portion of the powder plant engaged 
in the manufacture. It will scarcely be claimed that a man 
would embark in manufacturing with the understanding that 
he was to receive us bis gross profits 6 per cent upon the value 
of as much of his factory as he could keep employed. 

Mr. FITZGERALD. Will the gentleman state what capacity 
the plant has, the capital of which is fixed at $1,500,000? 

Mr. SMITH of Iowa. It is given in this table, as I remember. 
it, but I can not state it at this moment. But it said that it is 
estimated upon running at full capacity. 

Mr. FITZGERALD. And what would the full capacity be? 
It is an important thing to know how much they consider is be
ing used of this plant. 

Mr. SMITH of Iowa. I cn.n not give it to the gentleman from 
memory. 

Mr. FITZGERALD. I call the attention to it for this rea
son--

Mr. SMITH of Iowa. I see the statement shows it is esti
mated that such a plant would produce 1,047,063 pounds. 

:1\lr. FITZGERALD. I had this in mind. We know from our 
testimony that from an investment of $340,000 we can have a 
plant that will turn out a million pounds a year. 

Mr. SMITH of Iowa. I will reach this question in a moment, 
if the gentleman will allow me to proceed in my own way. 

Mr. FITZGERALD. I beg pardon. I did not want him to 
pass that by. 

Mr. SMITH of Iowa. I will reach it in a moment. Now, 
that is one item that is in her~ per cent upon the portion 
of the plant actually employed, and no more. Now, no man 
would go into manufacturing to get a return of 6 per cent upon 
the portion of his plant that was actually employed. 

Mr. JOHNSON of South Carolina. Is the gentleman re
ferring to :the Indianhead plant? 

Mr. SMITH of Iowa. No; I am referring to any plant. 
This is a hypothetical estimate of what a plant runp.ing at full 
capacity can do, as given by the War Department. 

Mr. JOHNSON of South Carolina. Is it not a fact that the 
Indianhead plant cost only about $650,000, and that its capacity 
is more than you have stated? 

Mr. SMITH of Iowa. No; it is not a fact in any ordinary 
sense. The Indianhead plant is running now twenty-four hours 
in a day; and there is no estimate on the value of the real 
estate, as I understand it. We owned that before. I think I 
am correct in both statements. But that has nothing to do with 
this proposition, which is an estimate of 6 per cent upon the 
cost of a hypothetical plant, as found by the War Department. 
If you should even allow 8 per cent upon the amount of the plant 
engaged, not upon the whole plant, it would raise the price 3 
cents a pound, or to the full amount allowed by the War De
partment now. 

But still more interesting is the fact that this War Depart
ment estimate of fire loss is based solely upon the experience 
of the Government at a single powder plant at Indianhead, 
by taking the loss in seven years and dividing it by 7. And 
in order to ascertain how fair that was I made an estimate, 
and find that the rate of insurance allowed was 50 cents on 
$100, or exactly the amount charged for a farm risk in the 
Mississippi Valley, and that was supposed to represent the 
danger to a powder plant. 

Now, this powder question has its embarrassments to me. 
There were four independent and separate powder plants at 
one time, as I understand it, capable of producing smokeless 
powder for the Government, all now under one management, 
and one of the four plants, that in California, absolutely closed. 
The Government, therefore, has no one to buy of save this one 
company. 

When that condition arose a joint board, composed of army 
and navy officers, changed the policy with reference to buying 
powder, and in place of taking bids from this one powder com
pany, this joint board estimated what it thought powder ought 
to be worth and offered that price, made the bid itself instead 
of receiving bids frem the powder company; offered 67 cents a 
pound, and that offer was accepted by tbe Du Pont company. 

Unfortunately, we have not sufficient capacity at the national 
plant to produce the amount of powder that we consume in this 
country now. We are running the plant at Indianhead twenty
four hours in the day. The drying rooms and accessories in 
the Dover plant are not sufficient to run that plant twenty-four 
hours in the day. An appropriation has been carried in the 
naval appropriation bill to enlarge the powder plant at Indian
head, and the sundry civil bill, this day reported to the House 
carries an appropriation to enlarge the army powder plant at 
Pica tinny. 

Mr. SHERLEY. Will the gentleman state how large that ap
propriation is? 

Mr. SMITH of Iowa. The gentleman knows quite as well as 
I do. 

1\Ir. SHERLEY. I want the committee informed. 
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l\lr. SMI~H of Iowa. The gentleman, then, will inform the 
committee in due season. Within twelve months from now we 
ought to be in a position to manufacture all our own powder, if 
that seems desirable, but we are not in a position to do it now 
nor until these powder: mills are enlarged. If, then, this powder 
company will not take the price fixed by Congress, in reduction 
of the price fixed by the army and navy board, these appropria
tions fail. 

I can but feel that it was unfortunate that my friends dis
co>ered that 64 cents and not 67 cents was exactly the right 
price just the year before we had sufficient powder capacity to 
make our own powder if we wanted to. 

But both Houses of Congress having voted as to five-sixths of 
the powder to put in this restriction, I feel no further responsi
bility on the subject. 

l\Ir. FITZGERALD. l\lr. Chairman, I have no desire to go 
so elaborately into this question as my colleague on the com
mittee. Anyone who will carefully im·estigate the question, 
howe\er can not but feel that the joint board wat:! somewhat 
O\ercareful not to do an injustice to the private manufacturer. 
Oue of the items of cost which is allowed, and which brings 
the price of powder for the private manufacturer up to sixty
t hree and a fraction cents, is the item of 6 per cent interest 
on the in>estment of $1,500,000 for the plant. It is universally 
stated that the pri\ate manufacturer can acquir~ plants and 
can conduct them much more cheaply than the Government, 
yet in estimating how much it costs the pri\ate manufacturer 
to acquire and equip his plant, the army and navy board allows 

. to the pri>ate ·manufacturer $1,500,000, whereas the navy or 
the army by an in\estment of $340,000 is able to obtain a plant 
of equal capacity. If we were to consider that O:e amount in
\ested by a private manufacturer in his plant was about the 
same as the in\estment of the Government, the 9 cents a pound 
which is allowed by the joint board to represent interest on 
the investment instead of amounting to 6 per cent upon the 
amount of investment amounts to 27 .per cent upon the amount 
of investment. So that it would seem to me that even on the 
showing of the joint board there is ample mm·gin in these figures 
not only to guarantee a reasonable return upon the investment, 
but to allow an ample profit upon the business, considering it 
even an extra hazardous business. 

I suggest that while the price of powder has gone down from 
year to year, during that time in our recent history when the 
Government consumed such enormous quantities of powder, the 
price paid was much beyond what the Government should have 
been compelled to pay for it. But with the extension of our 
plants and with the information that bas been coming, the price 
has gradually been forced down. .1\fore than that, l\Ir. Chair
man, there is no doubt whatever that not only are all of the 
smokeless-powder plants in this country in a combination, but 
they even have a combination with all of the foreign manufac
turers of this powder. Under the agreement which exists, or 
which has only recently expired, it was provided that if the 
Government of the United States applied for information from 
one of the foreign manufacturers as to what the price of a cer
tain class of powder would be, that manufacturer was compelled 
to inquire through the chairman of a certain board of the for
eign manufacturers from the chairman of the American manu
fac turers what price was being quoted to the Government by 
the American manufacturers, and under the agreement the for
eign manufacturer could not quote a lower price than was being 
paid by the Government to the American manufacturer. Know
ing what we do about the operations of these combinations, it is 
apparent that they do not conduct their business at a loss, even 
when the sole purchaser is the Government. Upon all of the 
information available I am convinced that the manufacturers 
can supply powder for 64 cents a pound and make all the profit 
they should be justified in expecting to make from this business 
with the Government. 

l\1r. COX of Indiana. I would ask the gentleman whether 
or not it is a fact that the price of powder bas been gradualJ.y 
declining the last six or eight years. 

l\1r. FITZGERALD. I am not familiar with the world mar
kets. 

1\fr. COX of Indiana. In this country. 
Mr. FITZGERALD. The gentleman from Iowa bas stated 

the way the price has decreased to the Government from private 
manufacturers. 

l\1r. COX of Indiana. That is what I ha\e reference to, and 
whether it is not a fact that the price of powder has decreased 
to the Government in the last five or six years. 

1\fr. FITZGERALD. It bas. 
Mr. COX of Indiana. Whether or not the gentleman does not 

attribute that to the fact that the.. Government, in the last few 
years, bas gone into the manufacture of powder. 

11Ir. FITZGERALD. Partly that and partly to the fact that 
information has been acquired as to the methods under which 
these companies have combined for the purpose of extorting an 
unreasonable price from the Government. Sometimes fear of 
what may happen is more effective than actual knowledge of 
what is being done. 

1\Ir. BURTON of Delaware. Do I understand the gentleman 
to say that these companies ha\e combined to extort an unrea
sonable price for powder? 

1\Ir. FITZGERALD. That is my opinion. 
l\ir. BURTON of Delaware. Has the gentleman :;tny evidence 

of that? 
Mr. FITZGERALD. I have stated some of the information 

upon which I base it. 
1\fr. BURTON of Delaware. That is contrary to the reports 

of Admirnl Mason aud General Crozier, who state they have 
always been reasonable in their prices. 

1\Ir. FITZGERALD. That is their opinion; and against their 
opinion I am compelled to place my own in the discharge of my 
duties. General Crozier believes that the price is reasonable, 
although be admits that be would be very much surprised if it 
would cost the Government more than 50 cents a pound to manu
facture it. This excludes, however, certain elements of cost 
which should be included. 

He and many others disagree with me as to whether the 
Government can do things. more cheaply than the private manu
facturer. He believes that in most instances the private manu
facturer can manufacture more cheaply than tbe Government. 
So, if the Government can manufacture for 51 cents, of course, 
from that standpoint, the private manufacturer can manufac
ture more cheaply than that. 

1\fr. 1\IA..l'lN. Does not the gentleman himself believe the 
same thing? 

1\fr. FITZGERALD. Sometimes; on some things. 
Mr . .1\IANN. Have not we evidence that they can manufac

ture cheaper? 
1\fr. FITZGERALD. I belie\e they do. These figures of the 

General Board, in my opinion, are too high. That is why I 
have no faith in them. Take the 9 cents per pound, the 6 per 
cent a year on $1,5QO,OOO for the plant that can not turn out 
any more than the plant costing the Government $340,000, ana 
I feel that I am justified in my assertion. 

Mr. SULZER. Mr. Chairman, I would like to ask the gentle
man a question. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

1\Ir. SHERLEY. 1\fr. Chairman, I do not desire to prolong 
this debate. The gentleman from Iowa [Mr. SMITIH] bas in 
substance said that, inasmuch as the House and the Senate have 
expressed this view on this matter and on items very much 
larger than contained in the bill, be has no de ire to· resist the · 
amendment. This statement of the gentleman might have been 
overlooked owing to the strenuous statement that followed it in 
regard to what he conceived to be the price of powder. The 
question is no longer new in this House. 

I have endeavored conscientiously, with the information at 
band, to arrive at what I believe to be a fair price for the 
Go\ernment to pay-fair to the Government and fair to the 
manufacturer. I believe that it is demonstrable that tJ::i.e price 
of 64 cents represents easily a fair and proper profit to the 
powder people, and from the statement made by the army 
and navy board, and with the supplemental items furnished by 
the distinguished gentleman from Iowa, my previous conviction 
is more than ever fixed. 

The question of transportation was talked of when we bad 
the subject up under tlle na\al bill as if it added several cents 
to the cost of powder. In point of fact, it will add about one-
half a cent. · 

.l\Ir. SMITH of Iowa. Slightly rising one-half a cent. 
1\fr. SHEULEY. Very slightly rising one-half a cent. The 

question of insurance is raised, nnd the gentleman states that 
the figures are no more than that for a farmhouse ; but he does 
not go on to say ·what he thinks the increase wouJd be per 
pound for powder, even at what would be a proper rate, con
sidering the risk. 

Mr. SMITH of Iowa. I will say to the gentleman, if he will 
permit an interruption--

.1\fr. SHERLEY. Certainly. 
1\fr. SMITH of Iowa. Out in the region where I live insur

ance companies carry risks up to 5 and 6 per cent on frame 
houses on business streets, but they will not carry a powder 
magazine at any prke. Consequently I infer that insurance 
companies regard the insurance of powder magazines as rising 5 
or 6 per cent. 
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Mr. SHERLEY. Yes·; and if you take it at that you will only 

add a small increase to the cost. 
Now, it is impossible without making a more detailed speech 

than I desire to take up the various items. All of this informa
tion is in the REcoRD, and was put there in connection with the 
na\al bill. Unless the House is going to reverse its action and, 
1n my judgment, no evidence has .been adduced warranting such 
reversion, this amendment should be agreed to. 

Mr. HULL of Iowa. Will the gentleman allow an interrup
tion? 

Mr. SHERLEY. Certainly. 
Mr. HULL of Iowa. As I understand, the investigation as to 

the cost of powder for cannon,. which is much cheaper than the 
powder for small arms, it amounted to within a small fraction 
of 64 cents a pound. 

1\Ir. SHEJRLEY. I answer by saying that the two boards 
added to the actual cost of powder, considering only labor and 
material, the items of administration cost, which they figure at 
2 cents; taxes, at 0.001 cent; interest on capital of $1,500,000, 
at G per cent, at 0.09 cent; rejection, 0.025 cent; making a total 
of 63.48 cents. 

But let me say, also, in that connection that the statement 
of the investment is totally inaccurate, as explained by my col
league and as shown in the items we are carrying in the sundry 
civil bill to increase the plant of the powder manufactory for 
the army. The statement of a million and a half investment 
is totally inaccurate. 

Mr. HULL of Iowa. That price of 64 cents did not take into 
account some of the items of expense that would necessarily 
follow, so if you put them in it would run over 64 cents. 

1\Ir. SHEJRLEY. I argued all that on the naval bill~ Now, 
two of the other items that they figured on were the cost of the 
experimental work, and any profit which the pri"Vate manu
facturer is entitled to in addition to the 6 per cent on the 
capital. Inarnmch as 6 per cent on the capital is based on the 
ficti t ious capital, nearly twice as big as it ought to be, I do not 
think we ought to consider that item. 

The CHA.IRl\IAN. The time of the gentleman from Ken
tucky has expired. 

Mr. HULL of Iowa. Mr. Chairman, I ask unanimous con
sent that the gentleman may ha\e five minutes or ten minutes 
additional. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

1\ir. SHERLEY. The other items allow for extra-hazardous 
risk and pensions for old and disabled employees. Now, every 
one of the~e items, in my judgment, could be allowed, and they 
would not nearly total the difference between what it costs 
the private manufacturer to manufacture powder as against the 
Government. I have ne\er known the Government to do any
thing as cheaply as private manufacturers did it, and it is 
pro\ed by what I called attention to on this floor before on this 
very matter. Take the question of alcohol. The pri\ate manu
facturer, by using ad\anced methods for the recovery of al
cohol, reduced the cost of alcohol "Very, very materially. The 
Government did not. Now, then, that is just one illustration 
where by instituting such methods in private manufacturing 
operation they bring about economy that makes the total cost 
less. It is a safe proposition always that a private manufac
turer can do the same thing 10 or 20 per cent cheaper than the 
Government can do it. If you figure that in you have got all 
these extra items more than accounted for. · 

Mr. SMITH of Iowa. I do not want to interrupt the gentle
man, but I do want to challenge the statement made by him 
and the gentleman from New York as to the capitalization of 
this proposed $1,500,000 plant. In that supposititious case taken 
by the War Department, $1,500,000 is taken as the capital of 
the company invested in plant and in material to make powder 
and put in powder drying for six long months, and in this case 
you only take the cost of the plant itself, and upon that as
sumption it is announced the statement of the War Department 
is fictitious, although the War Department counts the \alue 
of stock, which is the money here appropriated in this bill, and 
not money invested in the two plants. 

1\Ir. SHERLEY. The gentleman's statement is his state
ment, and I do not think the record bears out the fact, when 
he takes into consideration the question of material invested, 
stock on hand, and so forth ; and I do not believe any other 
company would be justified in figuring the capital invested in 
the company in considering not only what the plant cost, but 
the entire cost of the stock that is carried from time to time. 

Mr. SMITH of Iowa. Does not the gentleman know that in 
this powder which requires six. months to dry there is more 
money invested in _stock than in buildings? 

1\Ir. SHERLEY. Yes; but you construe the word " capital" 
as legitimately to include certain items, and I deny that these 
items are legitimate in that connection. 

1\Ir. SMITH of Iowa. But you assume they got their material 
for manufacturing without any capital inyested. 

Mr. SHERLEY. I do not assume anything of the kind. I 
assume, and figure on a fair proportion, that they will not have 
to invest a million and a half dollars in order to get a powder 
plant that will produce 1,000,000 pounds of powder a year, and 
the facts do not warrant it. 

Mr. BUHTON of Delaware. In your estimate of cost, do you 
make any allowance for powder that does not come up to the 
standard? 

Mr. SHERLEY. Oh, yes; there is a reduction figured at 
about 2 cents a pound. 

Mr. BURTON of Delaware. Two cents a pound for that? 
Mr. SHERLEY. Yes; two and a half cents. 
Mr. BURTON of Delaware. Do you mean to say you should 

not allow interest on capital invested in material? 
Mr. SHERLEY. I did not say anything of the kind; but I 

will say to the gentleman I do not know of any business where 
you would figure not only on the in\estment, but also for the 
money tied up from time to time in the output of that factory. 

Mr. BURTON of Delaware. It would be for this six months, 
for it takes that long to dry. 

Mr. SHERLEY. But all of it does not take six months to dry 
and all the capital is not tied up for six months. It is con
stantly being turned over on the amount that has been dried and 
the amount that is drying. 

Mr. BURTON of Delaware. But there is always six months' 
product on hand. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. Sl\flTH of Iowa. I ask unanimous consent that the gen
tleman have five minutes' further time. 

The CHAIRMAN. The gentleman from Iowa asks unanh 
mous consent that the gentleman may proceed for five minutes. 
Is there objection? [After a pause.] The Chair hears none. 

1\lr. 1\I.A.DDEN. Take the case of any manufacturer who 
would invest a million dollars in business. Supposing that all 
the money he proposes to invest is absorbed in the construction 
of the plant. Would the gentleman think he could conduct 
business on that basis, if the amount that he had already put in 
the investment was all that he could employ in the business? 

Mr. SHERLEY. He would ha\e to have some working 
capital. 

Mr. MADDEN. And would be entitled to interest on the in
\estment and capital. 

Mr. SHEJRLEY. He would have to have a certain amount 
of working capital to take care of the actual investment-the 
sum that may be put into the manufactured product outside of 
the fixed investment. 

Mr. 1\IA.DDEN. The gentleman's point is that if they come 
out with a profit they would not be entitled to interest on that? 

Mr. SHERLEY. No; certainly not; as the manufacturer is 
constantly turning over his money just the same way as in other 
businesses where the actual capital invested represents a very 
small proportion of the amount of money that is subsequently 
inYol\ed in the product. . Take the whisky business for in
stance, where the tax is $1.10 a gallon, where the original cost 
of the whisky would run from 22 to 30 cents a gallon. The 
moment the tax is paid we have $1.10 in addition to the cost, 
and yet any man who has considered the nature of that busi
ness knows that the capital invested and upon which it is 
expected that dividends will be earned is very much less than 
the money tied up in the whisky produced. The man takes 
his whisky and borrows on it, and in that way carries the tax 
that he pays to the Federal Government, and it is not principal 
inYested. It is never figured by any of them as part of the 
principal, and that is true of other businesses. 

Mr. MADDEN. Take the matter of whisky. in the case illus
trated by the gentleman. The tax is not paid on the whisky 
until it comes out of bond. 

Mr. SHERLEY. That is true; but very frequently the dis
tiller takes it out of bond, and it is then held by him pending a 
sale. 

Mr. 1\IA.DDEN. Held by the party buying? 
1\Ir. SHERLEY. No; held by the manufacturer. There are 

many occasions on which the manufacturer frees his own 
whisky. I do not want to get down to a discussion of bookkeeping 
and finances. The gentleman from Iowa has conceded that the 
same action was taken in regard to the provision for Ute pur
chase of powder contained in the navY bill, and I trust that 
the same action will be taken by the committee now. 

. 
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Mr. HULL of Iowa. Mr. Chairman, it seems to me that the 
proposition to limit the cost of this powder to 64 cents a pound 
is an exceedingly dangerous one. I have great confidence in 
some of the officers of this GoYernment, among others the Chief 
of Ordnance. I think that General Crozier is one of the most 
careful, painstaking, and conscientious .officers this Government 
has ever had. In the hearings before the Committee on Appro
priations, backed in a smaller degree by the hearings of the Oom
mittee ou Military Affairs, they figured out the cost of the 
powder within a very small fraction of 64 cents, allowing only 
6 per cent on the investment. · 

1\Ir. SHEH.LEY. General Crozier does not :figure it that way. 
Mr. HULL of Iowa. Oh, yes. 
1\Ir. SHERLEY. He merely submitted the :figures of other 

officers. 
1\fr. HULL of Iowa. And submitted additional evidence bear

ing on this when we considered taking this action on the mili
tary bill. Furthermore, I believe that if the Government is 
not to buy powder at a higher rate than 64 cents, but is to 
make its own powder, I fear that you will be unable to pro
cure powder, and the operations of the army and the navy will 
be suspended until you can manufacture all the powder that is 
needed. No additional preparation is made to do that. 

Mr. SHERLEY. That is h~rdly accurate, because a good 
proportion of the powder is now manufactured by the Gov-
ernment. · 

Mr. HULL of Iowa. Less than one-third for the army. 
Mr. SHERLEY. About one-third of the powder used by the 

navy, and they use more than in _tlie army. 
1\ir. HULL of Iowa. I am talking about what they buy. You 

can make all you want and shoot it away, regardless of cost. 
When you come to the Government manufacturing it, you do 
not limit the cost of what we manufacture. We manufacture 
it if it should cost twice that. 

It does not matter what it costs; we would still manufaGture 
it; but it is what we are buying I am talking about. They got 
it down to a fraction below 64 cents, and that does not include 
freight charges. That may be a small difference; nor does it in
clude the cogt of experimental work and many other items which 
swell the actual cost above the limit proposed in pending amend
ment. 

The gentleman says these manufacturers have made experi
mental work, by which they save the alcohol. Does not the 
gentleman realize the fact that if, by their enterprise and skill, 
they have devised machinery by which they can use the alcohol 
over and over again, by redistilling and bringing it back again, 
they are entitled to something for that? · 

1\fr. SHERLEY. Will the gentleman yield for a question? 
Mr. HULL of Iowa. Certainly. 
Mr. SHERLEY. What does the ·gentleman think all the 

money expended in experimentation would :figure, figuring it on 
the cost per pound and considering the output of many million 
pounds? 

Mr. HULL of Iowa. I should imagine it would be very small . 
per pound. 

Mr. SHERLFlY. A very small fraction of 1 cent on a ponnd. 
Mr. HULL of Iowa. A small fraction, but it only takes small 

fractions to run it up bey~nd the cost price that the Govern
ment can pay if this amendment is adopted. I admit it is only 
a small fraction, probably a very small fraction, but it is some 
expense; and the gentleman's argument, I will say to my friend, 
was based on the theory that these private manufacturers 
should not have the benefit of their great ability to cheapen the 
price of powder in any way. 

1\Ir. SHERLEY. Oh, no; that is the gentleman's conclusion. 
Mr. HULL of Iowa. We will have to leave that to the com

mittee. If they save something on alcohol by improved ma
chinery and processes; the gentleman's argument is that the 
Government should take the benefit of all that away from them. 

Mr. SHERLEY. Oh, no; I merely used that one fact as an 
illustration. 

Mr. HULL of Iowa. Now, let the advantage of improved ma
chinery and processes be divided; let the Government receive 
part of the benefit and the manufacturers part of the benefit. 

Mr. SHERLEY. I gave that as an illustration of how much 
cheaper they do business; and instead of taking. the figures of 
the Government, you may discount them 10 per cent. 

.Mr. HULL of Iowa. Then you do not take into consideration 
the low pay of the officers of the Government, who receive. 
salaries for which you could not hire foremen in a private 
factory. An army officer serves for less than any other man 
doing the same work. That is true of your river and harbor 
work. The army engineers receive only a fraction of the com-

pensation which a civil engineer would receive if engaged in 
that class of work. The· reason they work for so much less is 
because they have life positions, and this Government cares for 
them after they reach the age of 64. 

' Mr. SHERLEY. If the gentleman has counted that in, how 
about the difference in the labor cost, between eight and ten 
hours a day? Will the gentleman answer that? If he is 
figuring what a great saving there is on the pay of a few army 
officers, will he also :figure on the great saving there is to a 
corporation whose employees work two hours a day more than 
government employees engaged in the same-work do, and with
out any holiday? 

Mr. HULL of Iowa. That is a question the gentleman will 
have to figure out with the Feder ation of Labor. That organi
zation insists that a man working eight hours a day will do 
more work than the same man working nine hours a day. It 
used to be that they worked ten hours. The hours of labor 
are gradually shortening, on the theory that a man will do more 
work and better work in fewer hours than he will in longer 
hours. And eight hours has been fixed as a reasonable number 
for effective work. 

Mr. SHERLEY. · The gentleman does not mean to tell this 
committee that he believes the GoYernment gets the same unit 
of labor for the price paid that the private manufacturer does 
in this particular instance. 

1\fr. HULL of Iowa. Oh, I have no information on that. I 
take simply the figures here; but I will say to the gentleman, if 
he wants my opinion on the hours of labor, that I shall be glad 
to see the time come when every public work, whether con
ducted by the Government or by private individuals, will be 
done under a limit of eight hours as a day's work. 

1\fr. SHERLEY. I am perfec~y willing to do the same thing. 
but when you figure the economiCal cost I do not want the gen
tleman to evade the issue by going off on a question of sociology. 

1\Ir. HULL of Iowa. Oh, l\Ir. Chairman, we are neither of 
us doing that. We do not either of us know exactly the dif
ference of production of these men. We have nothing to base 
any judgment upon. I have only this one proposition that I 
want to bring before the committee, and I imagine that it is 
useless to do so, although I did not hear the statement of my 
colleague [1\Ir. SMITH of Iowa]. I want to bring this proposi
tion before the House, though. I am not willing to go against 
the best authority we can get and fix a price that is liable to 
deprive this Government of the powder that is necessary for 
the carrying on of our operations for the ensuing fiscal year. 
The target shooting of our army and navy is what makes our 
armed defensive force so efficient as to make them more than 
equal to the armed force of any nation. · 

Now, I want to go a little further with this. 
Mr. FITZGERALD. Will the gen,tleman permit a question? 
l\fr. HULL of Iowa. 1\fy five minutes are going rapidly. 
Mr. FITZGERALD. How much reserve powder has the Gov

ernment now? 
l\fr. HULL of Iowa. Mr. Chairman, I am not in favor of 

breaking into the reserve powder. 
Mr. FITZGERALD. You are using it up all the time. 
Mr. HULL of Iowa. No; we are adding to it. We are put

ting iri new powder back of it, the powder we buy, in order to 
keep up the supply without deterioration. We issue the older 
powder all the time, and put new in the reserve. I never want 
to see the time come when we shall trench on the reserve supply 
of powder, because the time may come when we shall need it 
and it may be impossible to get it as rapidly as needed. Now, I 
will go on. 

Third. Any profit to which the private manufacturer is entitled in 
addition to the 6 per cent on the capital. 

I want to say that there is not a great manufacturing con
cern in the United States that is manufacturing hazardous 
goods that is satisfied with 6 per cent profit on the capital. If 
you fix that as a limit to the profit that men can make in en
gaging in this manufacture, you say to them, "Go out of busi
ness," because they can make 6 per cent on several lines of work 
that are not hazardous. Manufacturing powder is extrahazard
ous. 

Mr. SMITH of Iowa. Will the gentleman permit me to sug
gest at that point that the private powder plants in America 
haye a capacity of 10,686,000 pounds a year of smokeless pow
der, while the total government orders are only 3,000,000 
pounds, or less than one-third of the capacity. 

1\fr. HULL of Iowa. I am coming to that in a minute. 
1\fr. FITZGERALD. The gentleman from Iowa also stated 

that the amount of capital figured ·on was the amount invested 
in that part of the plant turning out powder for the Govern
ment. 
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.Mr. SMITH of Iowa. Oh, the gentleman is mistaken; I 

did not. 
The CHAIRMAN. The time of the gentleman from Iowa 

has expired. · 
Mr. HULL of Iowa. Mr. Chairman, I would like a few min

utes more. I ask for five minutes. 
The CHAIRMAN. The gentleman from Iowa asks that his 

time be extended five minutes. Is there objection? 
There was no objection. 
1\Ir. HULL of Iowa. So I want to say again that the 6 per 

cent profit figured on in this fraction under 64 cents is not a 
profit that would justify any man in investing a dollar in a 
powder plant. 

Now to go on. There is no allowance for extra-hazardous 
risk in' these figures at 64 cents. There is no allowance, as said 
by the gentleman from Kentucky [1\Ir. SHERLEY], for compensa
tion to be paid to old ·and disabled employees. Some gentlemen 
say that they ought not to pay that, but all great corporations, 
and certainly those engaged in extra-hazardous manufacture 

··are paying those pensions. Now, the gentleman says that it 
will cost 2i cents a pound for insurance alone. That makes the 
price go much above 64 cents. 

:Mr. SMITH of Iowa. That is correct. 
1\Ir. HULL of Iowa. Now, to go on. 
Sixth. Risk of becoming obsolete by changes in composition of powder 

or methods of manufacture. , 
The fact that private plants are not operated to their full capacity 

and orders for powder are uncertain and unavoidably irregular. 

Now, Mr. Chairman, I want to submit to this House, in view 
of this full report, in view of the action that has been taken by 
the general board, in view of the price fixed, which is below 
that which is charged to private consumers; in view of the 
fact that we must have powder for the army · and navy or the 
army and navy have got to mark time for the next fiscal year, 
because what we produce will not go far toward keeping them 
employed this proposition ought not to be adopted. The 
efficiency 'or your army and navy results, as I have said, largely 
because they are the best shots in the world, and they are the 
best because we spend more money for target practice than 
any other nation in the world. We have a small army and a 
navy grpwing still larger, and for this Congress, without any 
more information than the statement of a Member who has no 
more information than we have, to arbitrarily fix this price 
below the cost of production is ridiculous. 

The House can adopt it if it wants to, but as one Member of 
the House I shall not vote for it, no matter if I am the only 
man left in opposition. [Applause.] 

Mr. FITZGERALD. Mr. Chairman, in view of the statement 
that 63 and a fraction cents does not include the large number 
of items, does the gentleman not think that the 67 cents which 
the Government pays is a scandalously low and unjustified price? 

Mr. HULL of Iowa. No; I should say if they make 2 or 3 
cents profit on what the Government buys no harm is done. 

Mr. FITZGERALD. The trust will make no loss? 
1\ir. HULL of Iowa. They can not buy of the trust. 
1\ir. BURTON of Delaware. Mr. Chairman, I hope this 

amendment will be voted down. I was not here at the time 
this matter came up in the House the other day. The- gentle
man from Kentucky [Mr. SHERLEY] remarked a while ago the 
Senate had concurred in the amendment made here, and very 
likely would concur in any amendment we make here now. 
Since that time I have tried to ascertain, if possible, something 
about the cost of the manufacture of smokeless powder, and I 
do not believe that that company could afford to manufacture 
powder and sell it to the Government for 64 cents per pound. 
I am convinced that they could not make any money on it, and 
if the gentlemen on the other side are only afraid they are 
going to make a dollar and a half on their investment, why, as 
a matter of course, their position might be justifiable. 

Mr. SHERLEY. Will the gentleman permit a suggestion 
right there? · 

Mr. BURTON or-Delaware. Yes. 
Mr. SHERLEY. Judging the future by the past, we might 

be warranted in assuming that the DuPont powder people will 
make more than a dollar and a half on their investment. 

Mr. BURTON of Delaware. Why, as a matter of course; but 
we must take into consideration the fact that the item of 
powder they furnish to the Government is a very small frac
tion of their business. 

Mr. SHERLEY. Oh, I should not have made the sugges
tion if it had not been for the gentleman's own suggestion. 
Now, on this side of the House, nobody desires to deal with 
them unfairly. If I did not believe 64 cents represented a fair 
price to them I would oppose this amendment, and I am not 

figuring on any meager proposition of a dollar and a half 
profit, either. I think it is demonstrable that they can make a 
reasonable profit at 64 cents. 

.Mr. BURTON of Delaware. I will say to the gentleman that 
according to their own calculations they make the cost of 
powder manufactured by the Government over 63 cents per 
pound. In estimating the cost to the private manufacturer 
they allow 6 per cent interest on a million and a half dollars. 

As a matter of fact the DuPont Powder Company has between 
three and four million dollars inYested in the powder plants 
for the manufacture of such powder as the Government uses. 
You could say, "Why do they keep their money there?" Sup
pose this Government should need powder in a hurry. Suppose 
_such an emergency should arise, as has been spoken of and was 
talked of in the Senate, and changed from an emergency to 
war. What kind of a fix would the Government be in with a 
law forbidding the ordnance officers to pay more than 64 cents 
a pound for powder? These p~ople could refuse, and would 
be really doing themselves only justice if they did refuse, to 
manufacture powder for that price. This is an emergency that 
may arise. 

-Mr. SHERLEY. Assuming that that price is a false price. 
If you do not grant your premise, there is nothing to your argu
ment. If 64 cents is a fair price in time of peace, it would be 
a fair price in time of war on larger contracts. . 

1\lr. BURTON of Delaware. As a matter of fact, I do not 
believe it is a fair price. _ 

Mr. SHERLEY. But that is the question in issue. 
.Mr. BURTON of Delaware. I think, according to the gentle

man's own statement, that the cost of manufacture by the Gov
ernment is boiled down by the 6 per cent investment in the 
powder plant, and no one would be willing to invest money in 
a powder plant with a guaranty of only 6 per cent while it 
lasted. Then, there is another thing. No allowance is made for 
loss sustained by accidents entailing loss of life and property, 
and all such things, that the Du Pont Powder Company has 
always been very liberal in providing for. 

Mr. COX of Indiana. I would ask the gentleman whether 
it is not a fact that the Du Pont powder people are now and 
have for the last four or five years been furnishing the Govern
ment all the powder that the Government has bought? 

Mr. BURTON of Delaware. I think they have ; and I sup
pose that ,is the only source from which the Government could 

. get it. · 
Mr. COX of Indiana. Whether or not it is a fact that since 

the Government has gone into the manufacture of powder itself 
the Du Pont people have continued to sell to the Government, 
from year to year, its powder much more cheaply? 

Mr. BURTON of Delaware. Cheaper every year? 
Mr. COX of Indiana. Yes. 
Mr. BURTON of Delaware. I think that is true, but it is also 

a fact that the price is agreed upon by officers of the Govern
ment and the company as a reasonable price. 

Mr. COX of Indiana. Does the gentleman have or entertain 
any doubt that if this committee fixes the price at 64 cents a 
pound the Du Pont Powder Com})any will refuse to sell any of 
its powder to the Government at this price? 

Mr. BURTON of Delaware. I do not know, but I am told, 
and I believe it is true, that they can not make any money manu
facturing that kind of powder at 64 cents a pound. The gentle
man from New York [Mr. FITZGERALD] a while ago said they 
had been charging extortionate prices whenever the Government 
was in trouble and needed their services. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. BURTON of Delaware. I ask unanimous consent to pro-

ceed for five minutes more. 
The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. BURTON of -Delaware. Mr. Chairman, I have here some 

correspondence, and I will ask to _have that read at the Clerk's 
desk. That will show very plainly that the company in question 
has always dealt fairly with the Government and has never 
charged more, and will show, as a matter of fact, that during 
the Spanish war they put the price of powder down two or three 
times. These papers I send to the Clerk's desk and ask to have 
read. I think this correspondence will show that there is no 
foundation for the assertion of the gentleman from New York. 

The elerk read as follows : 
E. I. DUPONT DE NEMOURS POWDER COMPANY, 

Wilmington, DeZ., Febn.Lary 16, 1909. 
Hon. EUGENE HALE, 

Ohairman Oommittee on Naval Affairs, 
United States Senate. 

DEAR SIR: In yesterday's debate in the Senate on the naval appro
priation bill, when the so-called " powder trust " was under discussion, 
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we note your statement, on page 2432 of the RECORD, that if war should 
break out-- -

" I have no doubt they (referring to this company) would do what 
they did before when we were in trouble-put the price away up-and 
we would have to stand it." 

Permit us to call your attention to the fact that the du Pont Com
pany did not take advantage of the Government in any way during the 
late Spanish war, or at any time when the Government was in trouble. 
In fact, we reduced the price of powder and assisted the Government in 
every way in our power at that critical ·time. · 

One of the important traditions of the du Pont Company has always 
been, as it is now, not to take any advantage of the necessities of the 
Government in time of war, either by increasin"' the price fdr powder 
or otherwise. In the last war this company adhered strictly to this 
line of patriotism and dut_lT. This statement can be verified by refer
ence to the records of the War and Navy departments. 

We respectfully call attention to the fact that the statement quoted 
does us great injustice, and we therefore hope you can see your way 
clear to correct it. 

Very truly, yours, 
E. l. DU PONT DE NEMOURS POWDER COMPAXY, 

By H. M. BAnKSDALE, Vice-President. 

E. I. DUPONT DE NEMOURS POWDER COMPANY, 
WiLmington, DeL., February 18, 1909. 

Hon. H. R. BURTON, 
House of Representativ es. 

DEAR DOCTOR BuRTON: We feel there is great misapprehension in 
Congress in regard to the treatment of the Government by this com
pany in the matter of the purchase of explosives, especially in war 
time. ' 

Senator HALE on the 15th instant made the following statement in 
the Senate, when the naval appropriation bill was under consideration: 

"Mr. HALE. I have no doubt they (referring to this company) would 
do what they did before when we were in trouble-put the price away 
up--and we would have to stand it." (See CONGRESSIONAL RECORD, 
February 15, p. 2432.) 

The fact is that the du Pont Company did not take advantage of 
the Government in any way during the late Spanish war, but, on the 
contrary, reduced prices of powder and assisted the Government in 
every way in its power at that critical time. 

This was brought to Senator HALE's attention, and at the conclusjon 
of the debate on the naval appropriation bill on the 16th he made the 
following . statement to the Senate: 

" Mr. HALE. Now, I wish further to say, as a personal matter, that 
I think yesterday I did an illjustice to the powder-manufacturing con
cerns in stating what I heard and believed to be true, that they had 
heretofore in emergencies put up the price of their products and had 
made the Government pay undue prices. I have reason to believe that 
the statement which I made was incorrect. I regret that I made it, 
and I make this statement now in order to show that I do not now 
believe the statement which I made was justified by the facts." (See 
CONGRESSIONAL RECORD, February 16, p. 2527.) 

Fot• your information, and for the information of the House, if you 
see fit to use it, in connection with debates on the fortifications appro
priation bill, we inclose herewith copies of the following letters: 

Brig. Gen. William Crozier, Chief of Ordnance, United States Army, 
to E. I. du Pont de Nemours Powder Company, dated February 16, 1909. 

Rear-Admiral N. E. Mason, Chief of Bureau of Ordnance, United States 
Navy, to E. I. du Pont de Nemours Powder Company, dated February 
16, 1909. 

H. M. Barksdale, vice-president E. I. du Pont de Nemours Powder 
Company to Hon. EUGE E HALE, chairman Committee on Naval Affairs, 
dated February 16, 1909. 

Very respectfullfu: log.~sPONT DE NEMOURS POWDER COMPANY, 
H. M. BARKSDALE, Vice-President. 

DEPARTMENT OF THE NAVY, 
BUREAU OF ORDNANCE, 

Washington, D. 0., Feb1·uary 16, 1909. 
SIR : Referring to your letter of the 16th instant, requesting to be 

furnished with information as to the price paid by the Navy Depart
ment to the Du Pont Company for powder during and prior to the 
Spanish war-

1. You are informed that during the years 1894 and 1895 the price 
paid for brown prismatic powder-that which was used for service 
charo-es-was 33 cents per pound. In the year 1896 this was reduced 
to 3'2.175 cents per pound, and this was the price at which similar 
powder was purchased up to July, 1898, when the price was red~ced 
to 29 cents per pound, and the company gave a rebate on prev1ous 
deliveries totaling 282,110t pounds, and this price (29 cents) pre
vailed th~oughout the Spanish war and until the navy succeeded in 
obtaining a satisfactory smokeless powder, when the brown powder was 
abandoned . . 

2. A considerable amount of smokeless powder was ordered during 
the Spanish war, but only a few pounds were delivered, as the m~u
facture of this powder was still in an experimental stage. The pr1ce 
paid at that time for smokeless powder was 80 cents per pound, the 
Government furnishing the alcohol. 

Respectfully, N. E. MAsoN, 
Ohief of Bureau of Ordnance. 

E. 1. DU PONT DE NEMOURS POWDER COMPANY, 
Wilmington, Del. 

WAR DEPARTMEr T, 
OFFICE OF THE CHIEF OF ORDNANCE, 

Washington, February 16, 1909. 
ID. I. DU PONT DE NEMOURS POWDER COMPANY, 

Care of Mr. E. G. BUCKNER., 
Roo11l 814, au Pont Building, Wilmington, Del. 

GENTLEMEN: In comrliance With the request contained in your letter 
of February 16, 1909, have to inform you that this department paid 

you the following prices, per pound, for powder during and~ prior to the 
Spanish war : 

Bt·own powde1·.a 
Cents. 1888_______________________________________________ 27 

1890----------------------------------------------- 33 to 37 
1891----------------------------------------------- 33 to 37 1892_______________________________________________ 33 
1893-------------------------------------~--------- 33 
1894----------------------------------------------- 33 
1895-----------------------------------------------~2. 175 to 33 
1898 (except one lot at 32.175 cents)------------------ 29 
1899----------------------------------------------- 29 
1900----------------------------------------------- 29 

Smokeless powde1· for cannon. 
1896_____________________________________________ $1.00 
1897_____________________________________________ 1.00 
1898--------------------------------~------------ $0. 80 to . 85 
1890 (90 per cent at 80 cents, 10 per cent at 85 cents)_ . 80 to . 85 

Since 1899 the price of smokeless powder for cannon has been grad
ually decreased, until it is at present 67 cents per pound, with your 
company furnishing the alcohol. 

Black powdet· for small-arms ammunition. 
From 1888 up to and including the Spanish war the standard price • 

paid your company by this department for black powder for small-arms 
ammunition was 18 cents per pound. 

Smokeless powder tor small-arms ammunitiott. 

Year. Price per pound. 

1896 __ ------------------------------------------------------------- $1. 
1897--------------- _ ------ - -------- __ --------- _____ ------------ ____ 92 cents and $1. 
1898_-- ------------------------------------------------------------ 8!~ to 9'2 cents. 
1899_- ------------------------------------ __ -- ____________ --------- 85 to 92 cents. 

Since 1899 the price has remained practically unchanged. 
38877-490.) 

Respectfully, 

(0. 0. 

WILLIAl\1 CROZIER, 
Brigadier-General, Ohief of Ordna11ce. 

During the reading of the above, 
The CHAIRMAN. The time of the gentleman has again ex

pired. 
1\fr. SMITH of Iowa. .Mr. Chairman, I move that the gentle

man's time be extended, in order to enable the Clerk to proceed 
with the reading of the letters. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

1\fr. BURTON of Delaware. Now, Mr. Chairman, I think 
that evidence shows conclusively that there never has been a 
time when the powder company imposed an unfair price on the 
Government when we really needed and had to have powder 
manufactured by it. 

1\fr. SHERLEY. I have never charged them with having 
asked an extortionate price in time of war; I am not dealing 
with that, but I am endeavoring to show that 64 cents is a 
proper price. That is the issue. 

Mr. BURTON of Delaware. That is in reply to the gentle
man from New York, who made the charge on the floor. 

1\fr. SHERLEY. I do not think the question is as to the good 
character of the trust. 

1\fr. BURTON of Delaware. I think that the price has always 
been reasonable, and I hope the amendment will be voted down. 

Mr. LOUDENSLAGER. Mr. Chairman, I desire to say a 
word or two regarding this question, although I agree thoroughly 
with the gentleman in charge of this bill that under the pro
visions of this bill a very small amount of the smokeless powder 
of the Government will be purchased. I do not believe that 
there are many powder experts who are Members of this House. 
There may be two or three. I am not in the class. Smokeless 
powder is somewhat general in its description of a commodity. 
Smokeless powder has for years gone through an evolution as 
to the commodities entering into the production and as to the 
size and shapes of the products made. All of these changes 
have been brought about by experiments of a very costly nature, 
both in material and in lives of the persons who have been 
experimenting. I know as a fact that at the present time the 
powder companies are engaged in experimental tests of new 
powder which, if they prove successful, will be of great im
portance to this Government, but which can not be purchased 
at twice the price per pound named in the amendment. It is 
like the other new processes, which brought the price down 
from $1.09 to 67 cents. I do not know what the actual cost 
of powder is. I do know that the Government experiments 
very little in this matter, but depends largely upon the out
side people to carry on these experimental tests. A few 
years ago, in my district, in one of these experimental tests, 

a Many different grades of brown powder and prismatic cannon powder 
were procured, and the figures given above pertain only to brown pris
matic powder for cannon, which constituted the greater part of the 
brown and black powders procured. 
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eight li-ves were lost in an explosion, one of them an army 
officer who was there witnessing this test. It seems to me 
that in the consideration of the cost of the production of this 
smokeless powder these things ought to be taken into con
sideration as ~omething affecting the cost of powder. No 
rna tter if both the House and the Senate have heretofore voted 
on this price, and have now recei-ved more enlightenment upon 
the subject, it is possible for some men to change .their minds 
at given times. 

Mr. SMITH of Iowa. Mr. Chairman, I do not desire to dis
cuss this question further and want a. vote at once, unless some 
one asks for recognition ; if not, I wish to close debate. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Kentucky. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division {demandE:.'d by 1\Ir. SHERLEY) there were-ayes 
5G, noes 66. 

1\fr. SHERLEY. Tellers, 1\Ir. Chairman. 
Tellers were ordered. 
'l'he committee again divided; and the tellers (Mr. SMITH of 

Iowa and .1\fr. SHERLEY) reported that there were-ayes 65, 
noes 74. 

So the amendment was rejected. 
MESSAGE FROM THE SENATE. 

The committee informally rose; and the Speaker having re
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed without 
amendment bill of the following title: 

H. R. 27864. An act granting a right of way over a strip of 
land along the eastern boundary of the Fort McPherson Military 
Reservation to the commissioners of Fulton County, Ga., for 
road purposes. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 26394) making appro
priations for the na-val service for the fiscal year ending June 
30, 1910, and for other purposes, disagreed to by the House of 
Representa tives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. HALE, Mr. PERKINS, and Mr. TILLMAN as the 
conferees on the part. of the Senate. 

FORTIFICATIONS APPROPRIATION BILL, 

The committee resumed its session. 
The Clerk read as follows : 
In the Philippine Islands, $1,000,000 : Provided, That contracts may 

be entered into, under the direction of the Secretary of War, for ma
terials and work for construction of seacoast batteries 1n the Philip
pine Islandsi to be paid for as appropriations may from time to time 
be made by aw, for an additional sum not to exceed $600,0o·o_. 

Mr. DRISCOLL. Mr. Chairman, I reserve the point of order 
on the proviso. I wish to ask if it is determined where these 
fortifications are to be built. 

Mr. SMITH of Iowa. Mr. Chairman, I will be glad to ex
plain that. A year ago in presenting the fortification bill I 
stated the plan was to fortify Manila Bay by fortifying four 
islands, the chief fortification being at Corregidor, near the 
northern part of the entrance to Manila Bay; then across at 
Carbabon, an island at the southern side of the entrance to the 
bay ; and then upon two other islands lying farther in the bay 
and closer together, Cabello and El Fraile. This is for the 
fortification of El Fraile. 

Mr. DRISCOLL. Where is that with reference to Corregi
dor? 

Mr. SMITH of Iowa. It will be to the south and east of 
f'A>rregidor. It is on the opposite side of the entrance to the bay 
froin Corregidor, and is the first of the two islands necessary 
to the second line of defense. It is important that it be forti
fied now, for this reason, that while the plan contemplated the 
fortification of Cabello, on the northern side of the entrance to 
the bay, Corregidor is so strongly fortified that it well serves 
for the northern side until both islands on the south side of the 
entrance are fully fortified. This fortification at El Fraile is 
described as making it in the nature of a stationary battle 
ship. It is scarcely large enough for an ordinary fortification, 
and it was the plan of the War Department a year ago to con
struct another island in the place of El Fraile and establish 
the defenses thereon. 

It is contemplated to cut away the top of the rocky island and 
install two great turrets like the turrets on a battle ship. 
This island will then be equipped with all the ordnance con
templated to be had on the artificial island, which would have 
cost $15,000,000, and this defense will cost, in round numbers, 
$2,210,000. 

1\Ir. DRISCOLL. Is this not a part of a plan or determina
tion to put permanent fortifications in the region around 1\Ianila? 

1\Ir. SMITH of Iowa. This has nothing to do with the con
troversy between Subic and 1\Ianila ·bays. 

1\Ir. DRISCOLL. But you are not spending any money in 
Subic Bay. 

Mr. SMITH of Iowa. We have completed the fortifications 
at the entrance of Subic Bay so far as called upon by the War 
Department. 

Mr. DRISCOLL. When you leave this appropriation of 
$1,000,000, it looks like a permanent fortification around Manila. 

Mr. SMITH of Iowa. These are permanent all right. The 
gentleman need not be disturbed about that. This has nothing 
-to do with determining whether Subic Bay or Manila Bay is to 
be our ultimate base. 

Mr. DRISCOLL. I do not believe in putting our permanent 
fortifications there anywhere in Manila Bay; but I do believe 
in putting fortifications in Subic Bay, for a naval base, or some 
place else where this Government can maintain it when it gets 
ready to get away from the occupation of the islands. There
fore :r will insist upon the point of order to this proviso. 

The CHAIRMAN. Does the gentleman insist upon the point 
of order! 

Mr. S:~HTH of Iowa. I trust the gentleman will not insist 
upon the point of order, for this reason. I am not certain 
that the poi:Qt of order is well taken; but the only purpose of 
this being prepared in this form is that we might appropriate 
this year the money that can be used for the next fiscal year 
and authorize its expenditure in accordance with a specific plan. 

Now, if this proviso goes out, it will not save the Government 
a dollar of money now or hereafter, and it may compel me to 
offer an amendment to increase the appropriation from $1,000,-
000 to $1,600,000. 

1\Ir. SHERLEY. I will say to the gentleman that if he does not, 
I shall certainly offer such an amendment, if the proviso goes out. 

Mr. SMITH of Iowa. This work at El Fraile will cost for 
grading and for engineer work $1,600,000. It will cost for the 
guns $610,000 ·more, or $2,210,000. Now, we want to avoid the 
appropriation of that money, if possible, nt this time, in the pres
ent state of the Treasury, by making in the bill an appropria
tion of $1,000,000 toward the $1,600,000 for engineer work and 
$300,000 toward construction of the guns to cost $610,000, and 
authorize the expenditure of the money which is not appro
priated up to a total cost of $2,210,000. If the point of order 
is made and sustained, I say unquestionably we will have to 
increase this from $1,000,000 to $1,600,000, and when we come to 
the guns to go in these turrets I will move to amend by increas
ing the appropriation from $547,000 to $857,000. 

Mr. DRISCOLL. That is a good dea.l of a threat. 
1\Ir. SMITH of Iowa. It is not a threat. It is simply to 

show the gentleman what a mistake it would be to appropriate 
money now when we can go ahead with the work and appropri
ate the money next year. 

Mr. DRISCOLL. I move to strike out the paragraph and test 
this thing and see if the House will stand for this expenditure. 

1\Ir. SMITH of Iowa. I tr·ust the gentleman will wi.thdraw 
his point of order on this explanation. It seems to me he ought to. 

Mr. KEIFER. Does the gentleman concede that the point of 
order is well taken? 

Mr. SMITH of Iowa. I am not sure whether it is or not. 
Mr. DRISCOLL. I do not want to do anything that will 

cost an extra $600,000. 
1\fr. SMITH of Iowa. It will cost $900,000. 
Mr. DRISCOLL. I certainly never have · done anything of 

that kind. 
Mr. PERKINS. ·I should like to have the opportunity of 

asking a question. 
1\Ir. SMITH of Iowa. Does the gentleman from New York 

withdraw the point of order? 
Mr. DRISCOLL. I reserve it to allow an answer to the question. 
Mr. PERKINS. How much has been paid already for forti

fications of the Philippine Islands? About how much? I do 
not care for the exact amount. 

Mr. SMITH of Iowa. It is about $8,000,000. 
Mr. PERKINS. · How much more is it contemplated to spend 

in fortifying the Philippine Islands? 
1\Ir. SMITH of Iowa. The fortifications at E1 Fra ile will cost 

$2,200,000. The fortifications at Cabello will cost about $1,900,-
000, if my memory serves me correctly. They are not in imme
diate contemplation. 

Mr. PERKINS. How much will the whole scheme of fortify
ing the Philippine Islands cost this Government? 

1\fr. MANN. Does the gentleman think he can pledge future 
Congresses? 



.2748 CONGRESSIONAL RECORD--HOUSE. FEBRUARY 19, 

Mr. PERKINS. No; but the scheme at present in contempla
tion. 

Mr. S~HTH of Iowa. Roughly speaking, $12,000,000; in that 
neighborhood. I am not Youching for the accuracy of those 
:figures. 

Mr. PERKINS. I should like to ask the gentleman whether 
the expenditure of $12,000,000 in fortifying those islands ~s 
approved by his own judgment? . . . 

Mr. SMITH of Iowa. It certainly is as to these 1tems m this 
bill. There has never been the slightest doubt about it. 

Mr. PERKINS. How much of the $12,000,000 is represented 
by the items at Manila? 

Mr. SMITH of Iowa. Most of it. 
Mr. PERKINS. What is the object of the fortifications at 

.Manila? 
Mr. SMITH of Iowa. The object is to make Corregidor an 

absolutely invulnerable point; a point where, if the wors~ eyer 
comes to worst, and if any foreign power takes possesswn of 
the Philippine Islands, this fortress can be held for more than 
a year and the .American flag kept flying in those islands. 

l\fr. PERKINS. Does the gentleman anticipate any immediate 
danger of any foreign power attempting to take possession of 
those islands? 

Mr. SMITH of Iowa. I think it is possible at all times, just 
as much so as any place else, and more so. 

Mr. PERKINS. Does the gentleman think the fortification of 
the Philippines is required against that possibility? 

Mr. SMITH of Iowa. I do. 
Mr. PERKINS. And would the gentleman be as much in favor 

of fortifying the Philippines as of fortifying our own territory? 
Mr. SMITH of Iowa. More so. 
Mr. PERKINS. Why? 
Mr. SMITH of Iowa. Because they are less protected, less 

defended, and more exposed. 
Mr. PERKINS. But it is not a question of exposure, but of 

the value- of what is protected. . 
Mr. SMITH of Iowa. I beg the gentleman's pardon. There 

are several things to be taken into consideration: First, the 
yalue of the territory; second, the means of defending it, the 
degree of exposure, and how far provision has been made for 
its defense already. 

Mr. PERKINS. In this case is it intended to preserve a 
military base there, or is it the plan to fortify those islands 
as thoroughly as we would fortify Massachusetts, on the theory 
that we are going to defend those islands as we would defend 
Massachusetts or New York? 

Mr. SMITH of Iowa. I ha:re only this to say, that neither the 
War Department nor the Committee on Appropriations have any 
power to define the future policy of America, but just as long as 
those islands belong to the United States, I would defend them 
and :fight for them just as much as I would for Massachusetts. 

Mr. PERKINS. Then the theory of the committee is that 
it is wise to fortify the Philippines as you would fortify the sea
coast of Massachusetts. 

l\Ir. SMITH of Iowa. I say that I would not let any foreign 
power take the Philippines by force from this people, whether 
we want them or not. [Applause.] 

Mr. PERKINS. I should like to ask the gentleman upon 
what theory he thinks any foreign power would want to at-
tempt to take possession of the Philippines? -

The CHAIRMAN. The time of the gentleman has expired. 
Mr. PERKINS. I ask unanimous consent that it be extended 

five minutes to answer these questions. 
The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. PERKINS. Does the gentleman contend, as a statesman 

and a student--
Mr. SMITH of Iowa. I do not plead guilty to either of those 

designations. [Laughter.] ' 
Mr. PERKINS. As a military expert, then, does the gentle

man really think that it is probable that some foreign power 
would attack us in order to wrest from us the possession and 
occupation of the Philippine Islands, that they might have 
charue of them instead of us? Does the gentleman think there 
is a probable contingency of that happening? 

Mr. SMITH of Iowa. My judgment is, Mr. Chairman, that 
whatever power might be at war with us would seize those 
islands not because especially of their value, but because every 
man ~ows that the American people will never submit to have 
taken from them any portion of American territory as long as 
they have the power to go and take it back. [Applause.] 

The CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

Mr. DRISCOLL. Mr. Chairman, I have consistently tried so 
far as my vote has gone to avoid doing anything which would 

tend to tie up the Philippines to this Government when the time 
comes when we can honorably get rid of them. I am one of 
those who have always sincerely regretted that we ever got into 
the Philippines, which I consider an unfortunate and un-.A.meri
can entanglement; and I hope that I, or at all events some of 
my colleagues on this floor, may live to see the day when we are 
honorably out of them. With that end in view I haye voted 
against all contracts and leases on the part of this Go-vernment 
for rights or concessions in the islands and against large 
appropriations for permanent fortifications which can not be 
retained by this country in perpetuity, and against all other 
propositions of every kind that would tend to tie us up there 
permanently when the time comes when we can honorably and 
consistently with our obligations surrender up .American oc
cupation of the islands to the natiye people . 

Mr. TAWNEY. Will the gentleman yield for a question? 
Mr. DRISCOLL. Yes. 
1\Ir. TAWNEY. Does not the gentleman think that it would 

be wise in any event to retain a naval station there? 
Mr. DRISCOLL. Yes; I have always been in favor of re

taining a station there permanently for a naval, coaling, and 
military base, and indirectly for the benefit of our trade and 
commerce in the Far East. 

Mr. TAWNEY. Then, how are you going to get rid of forti
fying them? 

Mr. DRISCOLL. I have always believed that we should not 
keep Manila or Cavite or any place on Manila Bay as a perma
nent naval base. I have believed, and believe now, that Olon
gapo, on Subic Bay, is really the most favorable site by nature, 
location, and by reason of its large and :fine harbor to be re
tained by this country as a permanent naval base when we get 
ready to let go the remainder of the archipelago. 

Very soon after the battle of Manila Bay, when it was well 
known by all the world that Spain was defeated and we could 
retain the Philippine Archipelago if we so desired, President 
McKinley was in favor of retaining one island of the group 
conveniently located, with a good harbor, on which we could 
build our own improvements for a permanent naval and coaling 
station, and surrender our claim to the rest of the archipelago. 
That idea was wise, sound, and patriotic then, and it is now. 
But it appears that there is not an island conveniently located 
which will meet all the conditions for a permanent naval sta
tion, and therefore if we appropriate such a station we may 
be compelled to appropriate Olongapo and a small territory sur
rounding Subic Bay for that purpose. If we surrender our 
occupancy of the archipelago, we should do so honorably and 
completely and in good faith. 

Therefore, we could not consistently surrender to the people 
the balance of the archipelago and hold the island of Luzon, 
because that is the largest, the richest, most prosperous, and 
the most highly civilized of the whole group. Neither could 
we surrender up the island of Luzon save only the city of Ma
nila, and hold on to that permanently as a na Yal, coaling, and 
military station, because Manila is the largest, and, I think, the 
only, city in Luzon, and really the heart of that island. And 
no nation would give us credit for good faith and permanent 
surrender of our occupancy if we should hold the city of l\Ianila 
and surrender the balance of the island. Nor can we let Manila 
go and hold on to Cavite as a permanent nayal base, because 
Cavite is so close to the city of Manila that guns from the 
fortress at that point could easily be trained on Manila; and, 
therefore, Manila would constantly be under the power of the 
garrison at Cavite. Nor could we yield up Manila and Cavite 
and consistently retain the island of Corregidor, because a 
strong fortress on that island would command the whole situa
tion, Cavite, Manila, and Manila Bay, and would be a constant 
menace to the archipelago and the independence of the people. 
Therefore, when the time comes that we are ready to evacuate 
the islands and surrender them up to the people thereof, in 
order to be consistent and honorable in so doing we must with
draw our troops from Manila, Cavite, and Corregidor and all 
places surrounding Manila Bay. 

For that reason I have always opposed the spending of large 
sums of money for permanent fortifications on 1\Ianila Bay, to 
the end that when we get ready to let go of the islands we will 
not have to surrender up fortifications on which we haYe made 
very expensive improvements; but that we should spend our 
money on permanent improvements at Olongapo on Subic Bay, 
and retain that port and harbor as a permanent naval base. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. DRISCOLL. I ask for two minutes more, because I am 

going to withdraw the point of order. 
Mr. SMITH of Iowa. I hope the gentleman will have two 

minutes more if that is the case. 

. 
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The CH.AIR.l\IAN. The gentleman from New York asks that 

his time be extended two minutes. Is there objection? 
There was no objection. 
Mr. DRISCOLL. Mr. Chairman, I am strongly persuaded 

to yield to the urgent request of the gentleman in charge of this 
bill that I withdraw the point of order in the -interest of econ
omy. He and the subcommittee of which he is chairman de
serve the thanks of this House and of the whole country for this 
very moderate and conservative appropriation bill. 

It is nearly $1,400,000 less than the current appropriation act 
and less than 46 per cent of the estimates submitted to them. 
While other appropriation bills for our military establishment, 
including those for the army and navy which have been brought 
in and passed by the House this session, were extravagantly 
large and much greater than those of last y&'U', this bill for 
fortifications is modest and reasonable, when you consider the 
demands made on these gentlemen. I am proud of this sub
committee. They :ue to be congratulated on ·their courage and 
patriotism. It is manifest that they were not carried off their 
feet by the war talk which is indulged in annually in the advent 
of appropriations for our military establishment and which, in 
a very exaggerated degree, we hf'ard yesterday afternoon from 
the gentleman from Alabama [Mr. HoBSON]. Such bellicose 
th underings can serve no good purpose and may possibly have 
the effect of causing our friendly neighbors in the family of na
tions to suspect that we are preparing for war on them. Such 
violent war talk is not needed nor in good taste and should not 
be permitted to go to the country from the floor of this House. 
There is no danger of war if we behave ourselvef? and mind our 
own business, which every nation, as well as every individual, 
should do. We have not had a foreign war since 1812 except 
by our own making. The civil war proved to the world that 
Americans can and will fight when a vital principle is at stake. 
The dominant European powers are busy watching each other, 
and it would be suicidal for any of them to make war on the 
United States. 

The Japanese are a patriotic, brave, and martial people, and 
will fight to the death rather than be imposed upon. But the 
Island Empire of the Rising Sun is small in area, not much 
larger than Great Britain, and but a very small percentage of 
that is arable land. They must cultivate their fields with the 
greatest care and skill and live in the most frugal manner in 
order "to keep the wolf from the door. We waste more per capita 
than they subsist on. Their natural resources were well-nigh 
exhausted in their war with Russia, and should they engage in 
war with this country they would have no credit in the money 
centers of the world. The resources of this country are so 
large and diversified that we cou1d maintain a foreign war in
definitely without feeling it very much. We wou1d perhaps be 
compelled to practice a little economy and deny ourselves a few 
luxuries, which would be a good thing for our bodies and souls. 
The Japanese are as well acquainted with our country and peo
ple as we are with their country and people. They are sensible 
and practical, and not foolish enough to commence war on the 
United States; and we have no disposition to make war on them. 
Hostilities between these two nations is out of the question, and 
the committee showed its good sense in trimming down this ap
propriation bill for fortifications in order that the money may 
be turned to some useful purpose. 

The gentleman from Iowa [Mr. SliiTH] says that if I insist 
on this point of order, and if this paragraph is stricken from 
the bill, he will introduce an amendment which will carry 
$1,600,000, whereas this paragraph carries only $1,000,000. I 
am an economist. [Laughter.] I do not believe in that sort of 
extravagance, especially when the money is to be invested in 
fortifications in Manila Bay. I believe the gentleman will do 
what he says, and I do not know but the House will go with 
him in this measure; and rather than take the risk, and in con
sideration for the good work he has done in preparing this bill, 
I withdraw the point of order. [Laughter.] 

The CHAIRMAN. The point of order is withdrawn. 
Mr. KEIFER. 1\fr. Chairman, I move to strike out the last 

word. I do not want to take the time of the committee in dis
cussing this matter. The gentleman from Iowa stated several 
good reasons why we should fortify at the mouth of Manila 
Bay. After indorsing all that he says, I want to call attention 
to another reason. We heard yeSterday a most eloquent speech 
on the importance of having a fleet upon our Pacific coast equal 
to that of the greatest naval power in the world, in order that 
we might save that coast from being taken possession of at 
some early date possibly. I believe that if we fortify, as is 
proposed to be done by this bill, Manila Bay so that we can 
have a naval station and fortifications there of a suitable 
character, where we can have a few ships and troops sufficient 
to hold the bay and Manila completely against all the world 

and .also have another naval station and fortifications, as is 
provided for also at Pea.Fl Harbor, near Honolulu, Hawaii; 
when we have entirely fortified these places as great Gibrultars 
against any foreign power that might seek to attack our Pa
cific coast States, we will have done enough in that direction, 
and we will not be called upon to maintain on the Pacific coast 
more vessels than we now regularly have there. But if we do 
not safely fortify these outlying harbors, all the battle ships we 
now have would not be, according to the gentleman from Ala
bama [Mr. HoBSoN], a protection against Japan alone. I do 
not agree with him in all respects on this question, but there is 
much force in his prqphecy as to the possibility of war at no 
distant day. 1We can not foretell what these now elated people 
might do if we remain in an unprepared state. All the talk 
about danger on the Pacific coast means that we are afraid of 
little Japan. 

We have gotten the idea that because Japan defeated in her 
state of preparation the great Russian Empire, it could come 
over and take the United States some time before we had time 
to get ready to meet the assault by water. She might under
take to take our far-off island possessions, if we leave them 
exposed. The gentleman on my left, the gentleman from New 
York [Mr. PERKINS], seems to think that Massachusetts ought 
to be protected. I agree to that; but I am not afraid of an 
army being landed up in Massachusetts. We would gather an 
army up from the States of the Union and be there close to the 
shore defending the endangered homes of the people there, but 
we could not so easily do this upon the Pacific coast. My be
lief is that with perfect fortifications at Manila and at Hono
lulu we would have in thB rear of any fleet that would at
tempt to sail from Japan or any other oriental country to our 
Pacific coast a power sufficient to warn them away. No naval 
power will sail by those places and come to our Pacific coast. 
If we have vessels in their rear, they could not communicate 
with their own country, they could not get supplies from home, 
they could not get fuel, and our coast would be entirely safe. 

We are not now strong enough on the sea to divide our navy 
into two fleets and keep one on the Pacific and one on the 
Atlantic coast. 

I submit a statement showing the c.omparative strength of 
our navy with other naval powers. The following table, taken 
from the Navy Year Book of 1008, shows the strength and rela 
ti\e strength of the principal naval powers of the world in bat 
tie ships of 10,000 tons and over and armored cruisers-built, 
building, and provided for : 

Number. Tonnage. 

Great Britain: 
Battle ships._-----------_------------------------------
Armored cruisers_-------- ___ --- ______ -------------------

61 
39 

910,380 
485,600 

Total tonnage ______________ --------------------------- ------ 1,395,930 

United States: 
Battle ships ______ --------- ____________________ -------_. 
Armored cruisers--------------------------------------· 

31 
12 

Total tonnage----------------------------------------------

449,796 
157,44{; 

607,241 
1===,1==== 

Germany: 
Battle shlps. ________ -------------------- ---------·-- __ .. 
Armored cruisers------------------------------------· 

:n 
ll 

Total tonnage---------------------------------------------

414,486 
133,768 

54.8,25~ 
===!==== 

France: 
Battle ships_.---------- __ -----------------------------
Armored cruisers--------------------------------------

26 
22 

Total tonnage ___ ------------ __ ---------_------_--- ____ -------

357,132 
216,232 

573,364 
===1==== 

Japan: 
Battle ships ______ ------------- ____ .• __ ---------------___ , ~5 
Armored cruisers ____________ ----- _________ ---------·--- · 15 

Total tonnage ___ ------------------------------------ - ______ _ 

Russia: 
Battle shlps ______ --------------- ______ --------------- __ _ 
Armored cruisers--_--- ___ -------_-_--_---_------------ •. 

i= 

15 
6 

Total tonnage_------------------------------------ ___ -------

233,444 
175,001 

408,445 

200,969 
63,166 

264,135 

J:ta.Iy: ===>==== 
Battle ships._--- __ -------- ________________ --- __ ------_ .. 
Armored cruisers._-- __ ---- ___ -------- _________________ . . 

15 
10 

212,846 
78,513 

Total tonnage __ ------------------------------------_ ---------- 291,359 

Austria: 
Battle ships._------- ___ --- _________________ -- __ -------. 
Armored .cruisers •• ------------------------------------- · 

===1==== 

6 
8 

74,300 
19,020 

Total to.DIULge---------------------·--------------- ------- 93,320 
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Mr. SLAYDEN. Mr. Chairman, I move to strike out an 
additional word, with the idea that it will improve the section. 
Its abolition might be even better. 

Utterly detesting, as I do and have always done, the entire 
colonial venture in Asia, it has been my fate as a Member of 
this House and of the Committee on Military Affairs to help 
in a humble way make bills for ten years that have added 
enormously and with a progression that is startling to the ex
penses of the people. I sincerely believe that if we did not 
have the Philippine Islands there would never be any threat 
of hostile complications between Japan and China or any other 
oriental country and ours. I honestly: believe that if the 
American Congress did not have that incubus on its hands it 
would reduce the annual military and naval expenses of the 
Government by as much as 50 per cent. But as long as we 
have them, I conceive it to be our duty to make all reasonable 
preparation mr the security of the lives of our people who are 
sent there and for the protection of American property. I hope 
that the time will speedily come when the American people 
will see and will compel the American Congress to see a fact 
which seems to me to be so plain that every man in the world 
who runs may read, and that is that the honorable way of exit 
from the Philippines is just to get out. 

The people of the Philippine Islands do not want us there. 
We are imposing a government upon them which they do not 
desire. Even the municipal governments of the Philippine Is
lands, according to editorial utterances I have recently .seen, are 
not satisfactory to the localities on which they are imposed. As 
to the naval station suggested by my friend, the chairman of 
the Committee on Appropriations [Mr. TAWNEY], I would like 
to know whether it has yet been agreed by our officers who are 
presumed to have tactical and topographical knowledge what 
point is best suited for that purpose. As I recall it, there has 
been a debate here year after year since we had the unfortunate 
alliance with those islands as to which was the better point, 
Cavite or Subic Bay; and so far as I am concerned I have never 
been able to arrive at a determination on that question. I do 
believe that it would perhaps be wise for us to have a naval 
station there. That we can get honorably; that we can get by 
treaty; and then there is no occasion for us to remain in the 
Philippine Islands, imperiling the peace of this country and 
spending scores and hundreds of millions of dollars of the public 
funds of the people of the United States in order to assert a gov
ernmental control over people who do not want it. 

My friend from Iowa [Mr. ·SMITH], if I understood him cor
rectly, made a statement a moment ago that I did not entirely 
sympathize with. I believe he said that he would defend the 
Philippine Islands as long as they were in our possession with 
all the ardor and with as much strength as he would Massa
chusetts. Whether he takes too high a view of the Philippine 
people or too low an estimate Qf the people of Massachusetts 
I do not know. 

Mr. SMITH of Iowa. The estimate in both cases was on 
my pride and not on either people. 

Mr. SLAYDEN. I suggest that I would expend more treasure, 
and I might be willing to sacrifice more blood-perhaps by sub
stitute-in the defense of Massachusetts than I would of the 
Philippine Islands. I want to get away from the islands, and 
I do not want to impese these burdens that are increasing with 
such startling proportions on the people of this country. 

When the Secretary of War, now the President-elect, was in 
the Philippines in 1903, he made a speech at Manila in which 
he spoke of the discouraging fact of race hostility. He seemed 
real1y surprised that it existed. No one else-certainly no one 
with a mental equipment aproaching the fine endowment of 
Judge Taft-is surprised at it. It is as old as the division of 
men into different races and as ineradicable as the dye in the 
skin of the African. I quote from Judge Taft in a speech made 
more than six years ago : 

Were I assured that the present attitude of the majority of American 
merchants and the American press would be permanent, and if I -did not 
confidently hope that there must be a great change in the future, I 
should be very much discouraged in respect to the result of the experi
ment which the UnitM States is making in these islands. 

A purely racial hatred is one of the most difficult things possible to 
overcome, and if it is founded on permanent conditions, It is almost 
hopeless to look for its ceasing. But I am not discouraged, because I 
am sure that the next decade will change the conditions in the respects 
which I have described-changing them most radically. 

The Associated Press has brought us a brief-an altogether 
too brief-report of the speech delivered by Governor-General 
James F. Smith to the Philippine assembly February 1 of this 
year. He is reported as deploring "the growing gulf between 
the Americans and the Filipinos in the Philippines." Both 
these distinguished gentlemen may as well reconcile themselves 
to the fact that there is race hostility-" race hatred," as Mr. 

Taft calls it. It will last as long as grass grows and water 
runs. 

And unless the FillpinQs contradict every fact of history, un
less they belie everything we know of men, white, black, red, or 
yellow, there will be a " growing gulf" between them just as 
long as one race tries to govern another. It is not in nature 
for one race to govern another with the consent of the gov
erned, and therein our Philippine policy runs counter to what 
was once Americanism, but is now out of vogue. 

There are still a few people left who try to persuade us that 
we are in this colonial venture from purely altruistic motives: 
When they hear themselves talk that sort of stuff they must 
feel like those more ancient humbugs, the ROman augurs, who, 
krnowing the insincerity of their own pretensions, winked at each 
other as they passed in the streets. · 

There are, I suppose, a few dreamers who really deceive them· 
selves about these matters. A few believe-as many pretend to 
believe-that we are squandering our money and sacrificing 
the lives of our soldiers to uplift the Filipinos. 

The supporters of Asiatic colonial enterprises are controlled 
by diverse reasons. 

T_he evangelical Protestant clergy were glad of an oppor
tunity to preach the gospel according to their views. A few 
people do so because it makes official places and offers oppor
tunity for promotion in the civil or military service. But of 
those who do indorse it, far more than 90 per cent are controlled 
by the same motive that makes the dishonest grocer put sand in 
his sugar-profit. · 
· The most of. our people do not care anything about the salva

tion of the soul of the Filipino nor for his political welfare. 
They view him as the average Englishman has always viewed 
the East Indian-that is, as an economic asset. He is regarded 
for wha~ we can make out of him -by the sale of beer, clothing, 
or machinery-and nothing more. I wish we could strike out of 
this bill every paragraph that refers to the Philippine Islands. 
I wish we could strike it out of every bill that we pass, for that 
matter. The money we have squandered in a thankless job 
would give every harbor in North America a good 40 feet of 
depth and would make all our great streams navigable all the 
ye..<tr round. It would augment our trade by giving us better 
facilities for business. It would make our home people more 
comfortable and happier and would be more agreeable to the 
Filipinos themselves. Then, after all, viewed from the purely 
business standpoint, the Philippines are a gold brick. They 
have no important commerce with us, and never will have, com
pared with that of Canada or Mexico on our own continent. 

The gentleman from Alabama [Mr. HonsoN] spoke yesterday 
of the Chinese trade and of its vast importance. He is mis
taken about that. In the aggregate it is small, and when we 
divide it by the whole number of Chinamen it shows that as 
customers they are individually of no value. They earn very 
little and they consume less. They are not as important from 
the business point of view as the half-naked, barefooted In
dians of Central and South America. But they are more im
portant in another way. As artisans in certain lines, they have 
very great skill. They will never be of much value as cus· 
tomers, but they ·do promise to become important as competi
tors; and I believe that in less than fifty years they will under
sell us in the cotton-textile markets of the world. Chinese labor 
requires less-so much less that they will thrive on what an 
,American laborer will waste. They work for a wage that our 
people would starre on. And yet gentlemen think such mar
kets are worth an abandonment of American principles-like 
just government being based on the consent of the governed
and the frightful expense of our administration of the affairs 
of a remote and alien people. 

I send to the Clerk's desk two editorials from a Philippine 
newspaper-El Renacimiento-that I desire to have printed 
with my remarks. 

Voice of the Filipinos. 
[El Renacimiento, Manila, November 30, 1908.] 

TAFT' S TERM OF PROBATIO:Y. 

Are the Filipinos able to govern themselves? This great question 
has been discussed ever since the American occupation of the Philippine 
Archipelago. 

By a remarkable and unexpected series of events the destiny of this 
people was placed in the hands of the United States. The accom
plished fact supersedes right and reason and renders fruitless any dis
cussion of the transcendental problem why the Filipinos should not 
have been left masters of their own destiny and of their own fa te. 

A military occupation; the treaty of Paris, by virtue of which Spain 
ceded to the United States the archipelago known as the Philippine 
Islands, in return the United States paying to Spain $20,000,000 for 
the renouncement of her former rule; the establishment of sovereignty 
and the use of power to maintain it, have become a bsolute and posltive 
facts constituting as many incontestable arguments. But the bitter 
wrong is supposed to be changed to a benefit because the United States 
when taking possession of the land and asserting their rights thereto 
before the nations as conquerors, declared themselves to us as a race 
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of deliverers, an extraordinary and unique race in lts traditions and its 
history, especially unique among the nations of the earth on account of 
its principles and Ideals which would impel them to assist us in the 
realization of our desire ~nd longing for that liberty and Independence 
for which we had been fighting ; just as a century before that same 
Nation had been fighting for its own independence and liberty and had 
only recently undertaken a bloody war for the purpose of delivering 
Cuba. 

Why should the Filipinos not be masters of their own destiny and 
arbiters of their own fate? Thus spake America.. through the mouths 
of its leading statesmen, after having favorably decided the same ques
tion concerning the Cubans in the Gulf of Mexico. But this Nation, 

. free by tradition and by nature, this generous deliverer, found an an
swer in the discovery that we were incapable of sel!-government, and 
since, according to oft-repeated and solemn statements, itlil object was 
to assist us in the realization of our national aspirations, it could only 
suggest that we might be granted eur independence when we became 
capable of governing ourselves, the a_overelgn nation undertakillg to 
prepare us suitably for such a condition. 

Ten long years have passed in this preparation, ten years of guard
ianship, ten years of painful experience, ten years of bitter deception. 
and as yet the problem remains unsolved. Very small indeed has been 
the progress made in that respect. Our advance is very slow; at least 
such is the opinion of Mr. Taft. 

This old assertion of our incapacity Is the stock argument of the 
smart imperialist politicians who clamor for American expansion. 
Among the most prominent of these is the President-elect of the United 
States. With what ingenuity does he evade · the responsiblllties of the 
situation. 

In his report. after enumerating the failures of the Filipinos In 
municipal government, which he calls the essence of sel!-government, 
Mr. Taft says: 

u Th:is statement of the failuTe in municipal government should not 
discourage those who are interested in the outcome of the experiment. 
They should remember th.at in the United States municipal government 
has not been an absolute success either, and, after all, the defects pointed 
out do not exist in all Philippine cities; reference has only been made 
to such defects to demonstrate my assertion, and I do not hesitate to 
repeat that municipal governments are making good progress and are 
gradually fulfilling tlie ends for which they were created although 
not as efficiently as in a nation accustomed to govern itself, better pre
pared for the exercise of its rights, and imbued to the highest degree 
with the sense of public c1uty. 

" When those who are responsible for this autonomic policy for pro
vincial and municipal governments assure us that their success is com
plete, they confirm the opinion of the enthusiastic theorists who are a 
priori convinced of the capacity of the Filipinos for self-government. 
When, on the other hand, others condemn the defects of sueh local gov
ernments, their verdict is welcomed by the pessimists and the advocates 
of the English colonial system, who regard it as ·a confession of failure, 
as a proof that the administration has been too quick and premature in 
conceding powers of local government. 

" Truth, as I understand it, lies between the two extremes, and while 
the policy adopted does not insure the best municipal government that 
can be obtained under American officials, it established, neverthelessi 
a good government in which experience and practice and educationa 
influence are slowly but steadily removing and curing the defects 
which come from the lack of political education and from the lack of 
adequate political ic1eals. 

" The result does not show that the Filipinos are capable of complete 
self-government, but it does not show, either, that they can not reach 
a condition of capacity therefor and finally arrive at absolute self
government by means of the gradual extension of a partial self-govern
ment, extended as they gradually grow more and more capable of en
joying it." 

Such is the manner in which Mr. Taft defines our political aptitude. 
Incapable at present, yet endowed with qualities to attain final ca

pacity by means of a slow preparation, so slow as to be simply dis-
heartening. · 

Is this all the result realized by the Philippine nation in ten years 
of submission to a foreign guardianship? Sad destiny indeed for the 
Filipinos ! . 

Furthermore, the sincerity of Taft may be doubted. In the Imperial
Istic designs which betray themselves in the stronghold of genuine 
democracy, the Philippine Archipelago looms up as a most valuable 
prize--the open gate to China, the key of the Pacific, a strategical basis, 
a naval station, an inexhaustible source of coal and wood. Of course, 
therefore, ours must needs be a nation incapable of self-government for 
generations yet to come. 

Let no one say that those who feel such sad presentiments and dis
trust are only the radicals, the theorists., the demagogues among us. 
No ; far from it. The most conservative Filipinos, the friends of the 
Government, those who have been ardent partisans of the American 
sovereignty do not hide their fear now lest the dominating element 
to-day will before long be the owner of the entire country, and they 
do not hesitate to denounce the educational period of two generations 
which Taft has Indicated. 

The Philippine nation aspires more ardently with ·every passing day 
to be independent. To realize this sublime ideal alone, it has sub
mitted to the conditions of American sovereignty. Only the hope of 
independence animates it to labor with a feTVor that has never grown 
cold. It hopes, because it has confidence in Providence, 1n its own 
virtues, In the traditions of a democratic and free Amerlea. It is this 
hope which preserves peace in the Philippines. 

[Ell Renacimiento, Manila.. November 13, 1908.] 
TO C..!llSA.B ALL OR NOTHING. 

It is not through the dread of any fair competition that the entire 
Philippine press expresses its fears of the policy of " equal chances for 
all," so emphatically urged by the present Secretary of War, Luke E. 
Wright. That principle would be just and would without doubt pro
mote competition of a desirable sort in the case of any dennite and well
regulated national existence. In a country conquered by armed force 
while its people aspire to a national existence, securing its own eco~ 
nomic and social life this principle Is unfair and pernicious. 

We ask whether the doctrine of a like chance for all can really call 
forth the stimulus of competition, whether this principle can apply 
under a government entrenched in a policy of the most radical protec
tionism. A mere superficial analysis shows that this principle is belled 
by its practical application. In America individuality, the eificiency 
and skill of the workman, political freedom, and an education intended 

to develop all possible energy for the stru~Ie of 11fe, have not sufficed 
to maintain in practice the principle of 'equal chances for all," and 
by a possibly atavistic phenomenon the very same freedom, Individual
Ism, and unrestricted materialism have called forth powerful monopo
lies, known as "trusts," whic.b, kill all free initiative and competition. 

As a tesult of this abnormal condition America is to-day known as 
country of the great "combinations," powerful agencies which im
poverish and absorb the blood of the people. 

In our country, subjugated by a conqueror without moral or eth
nological affinity with us what value can that phrase of " equal 
chances for all " possibly have? Even supposine; that Americans and 
Filipinos had the same training and skill, and supposing that they had 
the same resources so as to enter the strife under equal conditions, 
is it to be belie~ed that the natives would find the same protection that 
American enterprise, coming here to do business on a large scale, could 
reckon npon? Let facts speak for themselves. A government of com
mercial expa.ll~ion, ·a government greedy of gold and riches, a gov
ernment that at home falls to hinder absorption and to kill monopoly, 
a go-v-ernment fanatic in protectionalism, that builds tariff walls in 
order to protect special interests and trust-controlled products Is even 
less likely to concern itsel! with our interests than with those of its 
own people. 

Th1s principle, entirely aside from the fact that it is in direct con
tradiction to the spirit of American political economy, is an absurdity 
in its application here. How are we, the Filipinos, going to start 
competition when we have no large capital such as the trusts possess, 
when we are unskilled in the control of the forces that have evolved 
the large combinations which decide the final outcome of competition? 
You Americans are abreast of all these things. You know and possess 
the means for this purpose. You have at your disposal all your many 
departments of investigation. If you want to know the value of wood
land, with mathematical exactness for a safe investment and exploita
tion, you have at your disposal experts who will make a technical re
port and give all information necessary in the case ; if you want to 
know the wealth of a mine, its availability, its exact situation, the steps 
that must be taken to secure the concession therefor, you have at your 
dispo al the same experts who will report on the inwardness of the mat
ter, all that is bidden from the eye of the layman and inacces11ible to us; 
if you wish to know the resources of a tract of land that some company 
or other wishes to exploit, desiring to find out the chances it offers and 
the best place for the railroad to cross it, you have at your disposal 
bureaus of technical information with all their resources and plans to 
give whatever knowledge is desired. 

If you are interested in some park scheme supposed to be a public 
convenience, to develop which tramways are indispensable, you have the 
means to get estimates. to have the necessary sums voted, and cause 
the purchase of what may be a worthless swamp without the public 
becoming "wise," all requirements of the law to the contrary notwith
standing. 

You say we are afraid of competition. No ; competition does not exist, 
nor can it ever exist under a foreign government. What we are afraid 
of is absorption, monopolies, special privileges given "for good," the 
death of our nationality, our annihilation as a nation, economic slavery, 
the most barbarous of all slaveries. When you, with your energy, your 
skill and labor efficiency, your wealth. and your national power, close 
your doors to the Oriental who com~s to your country, not in search of 
equal chances, but or any chance at all, for making a living, lest your 
own wel!are should be jeopardized ever so little1 why should we Fill· 
pinos not be afraid when we are challenged to wnat you choose to call 
a battle of. "equal chances?" 

Aut Cresar aut nihil. This is the true meaning of the principle of 
equal chances applied in subjugated countries. Everything else is il1u· 
sory and wrong. To Cresar everything or nothing. -

1\fr. PERKINS. Mr. Chairman, I move to strike out the last 
two words for the purpose of asking one more question of my 
friend. the military expert from Iowa. 1\Ir. Chairman, I want 
to ask if an estimate was not prepared a year or two ago by 
the military authorities of the Government looking to the mat
ter of the fortifications of the Philippines at an estimated cost 
of $15,000,000. Is that right? 

1\Ir. SMITH of Iowa. Well, the name with which the gen
tleman started his question deluded me, and I did not realize 
that the gentleman was addressing me. It is true that a plan 
existed at one time to build an artificial island. and the amount 
was estimated at $15,000,000. 

Mr. PERKINS. Was that the recommendation of the mili-
tary authorities? 

Mr. Sl\fiTH of Iowa. It. was. 
Mr. PERKINS. What is now being done? 
Mr. SMITH of Iowa. They have decided they could cut out 

the top of this rocky mountain, El Fraile, and mount two tur
rets, and on those turrets they would mount the armament. 

Mr. PERKINS. In other words, they will reach the same 
result at an expense of something like $2,000,000 or more that 
was contemplated at an expenditure of $15,000,000? 

Mr. SMITH of Iowa. The same strength of resistance. 
Mr. PERKINS. The same strength of resistance? 
:Mr. SMITH of Iowa. Yes . 
.Mr. PERKINS. What is the opinion of my military expert 

friend in regard to the military authorities who thought it 
was judicious to expE'nd $15,000,000 on that plan? 

Mr. SMITH of Iowa. I am not a military expert and I have 
no opinion to offer as a military expert. 

The CHAIRMAN. Without objection, the pro forma amend-
ment will be considered as withdrawn. 

There was no objection. 
The Clerk read as follows : 
For procurement or reclamation of land, or right pertaining thereto 

needed for the site, location, construction, or prosecution ·of works for 
forti1lcntlons and coast defenses in the Phllippine Islands, $12,000. 
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1\Ir. DRISCOLL. Mr. Chairman, I make a point ·of order on 
that, and I want to ask a question. 

Mr. Sl\IITH of Iowa. I do not think a point of order would 
' be '\\ell taken on that. 

1\Ir. DRISCOLL. I think there is, but I will move to strike 
out the last word. I wish to know where in the Philippines is 
that location to be bought. They are going to pay $12,000, so 
they must have some idea where the site is to be. 

Mr. SMITH of Iowa. The fact is that"soon after the Ameri
can occupation some lands were set apart as a Government 
reservation. 1\Iost of them were crown lands, and this is simply to 
take up titles to some small fragments. The sum of $5,000 
was. formerly appropriated, but it is not sufficient. They have 
been going through condemnation proceedings for the perfection 
of the titles to these small pieces. 

:Mr. DIUSCOLL. This is for site, location, and construction 
of work for fortifications. 

Mr. SMITH of Iowa. I have just told the gentleman that 
those are near Manila where certain pieces of land have been 
reserved in the Philippine Islands by executive order, for. sites 
for fortifications, the reservations being made subject to prop
erty rights of individuals already existing. Certain claims of 
this character upon a reservation in Manila Harbor have been 
made which have been found to be valid. 

The sum of $5,000 for the acquisition of this land was pro
vided by the last fortification appropriation act. The owners 
demand more, and it has been determined to resort to condemna
tion proceedings before finally acquiring title, in order that the 
valuation of the se>eral tracts may be judicially determined. 
The estimate submitted is intended to render possible the acqui
sition of all the land owned by private parties at the locality 
in question, and is believed to be sufficient to cover the probable 
award in condemnation proceedings. 

These are simply fragments of land within these reservations, 
and I have explained to the gentleman that they were not 
owned by the Government, while the great body of the -lands 
were crown lands. 

Mr. DRISCOLL. I withdraw the amendment. 
1\Ir. KEIFER. 1\fr. Chairman, I do not wish to take up 

time on this subject, but I want to ask permission to add to my 
remarks recently made a table showing the relative strength of 
the principal naval powers of the world. · 

The CILURl\IA.l.~. The gentleman from Ohio asks unani.rr.ous 
consent to print his remarks in the RECORD, as indicated. Is 
there objection? [After a pause.] The Chair hears none. 

The Clerk read as follows : 
ORD~ANCE DEPARTMENT. 

For the purchase, manufacture, and test of seacoast · cannon for coast 
defense including their carriages, sights, implements, equipments. and 
the maChinery necessary for their manufacture at the arsenals, $547,000. 

Mr. SMITH of Iowa. Mr. Chairman, I offer the following 
amendment: 

The Clerk read as follows : 
Page 8, strike out lines 18 to 22, inclusive, and insert: 
" For the purchase, manufacture, and test of seacoast cannon, for 

coast defense, including their carriages, sights, implements, equipments, 
and the machinery necessary for their manufactm·e at the arsenals, to 
cost ultimately not more than $857,000, $547,000." 

The CHAIRMAN. The question is on the amendment. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 
For the alteration and maintenance of the seacoast artillery and the 

mechanical supervision of its installation, including the purchase and 
manufacture of machinery, tools, and materials necessary for the work, 
and expenses of the civilian mechanics and extra-duty pay of enlisted 
men engaged thereon, $25,000. 

Mr. SMITH of Iowa. 1\Ir. Chairman, I offer the following 
amendment as an additional paragraph. 

The Clerk read as follows: 
Page 9, after line 14, add : 
" Not to exceed $35,000 of the funds appropriated for fortifications 

tn the insular possessions may be used prior to July 1, 1910, in the War 
Department for services of draftsmen, such sum to be in addition to 
other amounts authorized for similar work : Provided, That the Secre
tary of War shall report in his annual estimates to Congress the number 
of persons employed, their duties, and the amounts paid to each." 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was agreed to. 
The Clerk read as follows : 
That all material purchased tmder the foregoing provisions of this 

act shall be of American manufacture, except in cases when, in the judg
ment of the Secretary of War, it is to the manifest inter.est of the 
United States to make pmchases in limited quantities abroad, which 
material shall be admitted free of duty, as shall other similar material 
furnished without charge. · 

Mr. MACON. Mr. Chairman, I make the point of order 
against the last proviso of the bill. 

·Mr. SMITH of Iowa. I will ·say to the gentleman from 
Arkansas that that has been carried substantially in this form 
for thirty years. It is a limitation on the appropriation: 

That all material purchased under the foregoing provisions of this 
act shall be of American maqufacture, except in cases when, in the 
judgment of the Secretary of War, it is to the manifest interest of the 
United States to make purchases in limited quantities abroad. 

Now, so far as the proviso: 
Which material shall be admitted free of duty, as shall other similar 

material furnished without charge. 
That langauge is subject to the point of order, if the gentle-" 

man insists upon it, as it changes the revenue laws. 
Mr. 1\IACON. 1\fr. Chairman, I think the whole paragraph 

is subject to the point of order. The same paragraph was 
carried in the army appropriation bill a few days ago; the 
point of order was made to it, and it was stricken out. The 
fact that this provision has been carried in an appropriation 
bill, as I understand the rules of the House,, does not neces
sarily make it law. On the contrary, it has been held by 
Chairman after Chairman of the Committee of the "Vvhole 
House on the state of the Union that such a provision did not 
lllil.ke it law. 

1\Ir. SMITH of Iowa. It is subject to the point of order, and 
I offer the following additional paragraph. 

The CHAIRMAN. Does the gentleman concede the point of 
order? 

Mr. SMITH of Iowa. I concede the point of order. 
The Clerk read as follows : 
Insert in lieu of the paragraph stricken out: 
" •.rhat all material purchased under the foregoing provisions of this 

act shall be of American manufacture, except in cases when, in the 
judgment of the Secretary of War, it is to the manifest interest of the 
'united States to make purchases in limited quantities abroad." 

Mr. MACt)N. I reserve the point of order against that, or 
make it. 

Mr. SMITH of Iowa. I insist that it is not subject to the 
point of order. 

1\Ir. MACON. I think it is legislation upon an appropriation 
bill not authorized by existing law. 

The CHAIRMAN. Does the gentleman from Arkansas make 
the point of order? 

1\Ir. ~lACON. I do. 
The OHAIRl\IAN. Does the gentleman from Iowa wish to be 

heard on the point of order? 
Mr. SMITH of Iowa. I do not think it is subject to the 

point of order. Now, it was subject to the point of order when 
it contained the provision that certain material shall be ad
mitted free of duty. That changes the law; but this is a pro
viso that relates to this act, that "this money" shall b.e used 
for the purchase of goods of American manufacture. There 
could not be a clearer limitation on the use of the money. 

The CHAIRMAN. The Chair would ask the gentleman from 
Iowa if this does not restrict the Secretary of War? 

1\Ir. SMITH of Iowa. It restricts him in the use of " this 
money." It says he shall not expend " this money " except for 
the purchase of goods of American manufacture, and that has 
always been held to be in order. It does not limit him, except 
when he expends this money it says that he shall spend it for 
goods of American manufacture. . 

1\Ir. KEIFER. That very fact makes it in order. 
Mr. MACON. I insist that under the rules legislation of this 

kind can not be had upon an appropriation bill. The gentleman 
stated a few moments ago that this provision had been carried 
in the appropriation bill for about thirty years, and that; that 
was why it was reported in this bill; but he knows very well 
that there is no existing law authorizing this kind of a pro
vision to be carried on an appropriation bill. 

Mr.· Chairman, this is not a limitation such as has been held 
heretofore to be in order af!l a ]imitation upon an appropriation. 

1\Ir. 1\IANN. 1\fr. Chairman, the amendment offered simply 
prop·oses to restrict the authority of the Secretary of War as to 
the appropriations in this bill. Of course we have the authority 
in making an appropriation to limit the discretion of the Secre
tary of War to extend that aufhority. I am not sure, but it 
seems to me that this identical question was passed upon re
cently when the naval bill was under consideration, and the 
gentleman who then occupied the chair does not remember dis
tinctly either the amendment that was offered or the ruling. · 

Mr. ADAIR. Will the gentleman state who occupied the 
chair? [Laughter.] 

Mr. MACON. I remember the Chairman [Mr. MANN] ruled 
that the point of order was well taken. 

Mr. MANN. Without having the precedent before me, I do 
not remember how I would rule if I were in the position of the 
present occupant of the chair. We ha>e the authority to limit 
the discretion of the Secretary of War as to ·any money which 
we appropriate. 
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Mr. FJTZGERAl.D. But this amendment is not in the proper 

form. 
1\fr. MANN. It does not say it is a limitation, but the form 

of the limitation does not cut any figure. The question is 
whether it is in fact a limitation. It says: 

All material purchased under the foregoing provisions of this act. 

Mr. FITZGERALD. That is legislation. It is not a limita
tion. 

1\fr. MANN. Does the gentleman make a distinction between 

There was no demand for a vote on a separate amendment. 
The amendments were agreed to. 
Mr. SMITH of Iowa. 1\fr. Speaker, I move the previous ques

tion on the bill to its final.passage. 
The previous question was ordered. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
On motion of Mr. SMITH of Iowa, a motion to reconsider the 

last vote was laid on the table. 

the words "under the foregoing provisions of this act" and MESSAGE FROM THE SENATE. 
"out of any money appropriated in this act?" What is the A message from the Senate, by Mr. Crockett, its reading clerk; 
distinction? announced that the Senate had passed the following resolution, 

1\Ir. FITZGERALD. The gentleman himself has ruled on in which the concurrence of the House of Representatives was 
that question so many times when presiding in Committee of requested: 
the Whole House on the state of the Union that without in1esti- Senate concurrent resolution 98. 
gating the real distinction I ha1e accepted it as correct. Resol1:eil by the Setlate (the House of Representati1:es concurt·ing) 

1\Ir. 1\f.ANN. The ¥entlema~ is quite Eafe, if he can find a I That the Pr.esident be, and he is ~ereby, requested to return to the 
ruling to that effect, m assummg that it has been well digested Senate the bill (S. 4024) for the relief of J"ohn H. Hamaker. 
and prepared, as would be the case if the gentleman himself The message also announced that the Senate had passed with 
were occupying the chair; although in my case not as well amendments the bill (H. R. 26203) making appropriations for 
digested as in the case of the gentleman from New York. the payment of invalid and other pensions of the United States 

1\fr. FITZGERALD. I would not want my digestive powers for the fiscal year ending June 30, 1910, and for other purposes. 
to be put in competition with those of the gentleman from Illi- The message also announced that the Senate had passed with-
nois, particularly on legislative matters. [Laughter.] out amendment bills and joint resolution of the following titles: 

Mr. 1\IANN. I think the gentleman from New York would H. R. 26466 . .An act to amend an act authorizing the construe-
not need to have any fear on that question. I am always tion of a bridge across the Mississippi River at Burlington, Iowa; 
willing to take a seat behind the gentleman, and 1ery often I H. R. 22340. An act relating to injured employees on the Isth
follow him, except when he is led away by purely partisan con- mian Canal; 
siderations. H. R.18600. An act for the relief of John 1\f. Hill; 

1\Ir. FITZGERALD. That is so rare, of course, that it is . H. R.13777. An act for the relief of the estate of Samuel 
difficult for the gentleman to point to any such occasion. Beatty, deceased; · 

Mr. MANN. Except that yesterday, after the gentleman him- H. R. 26829. An act to amend an act entitled "An act to au-
self had got us into a parliamentary tangle, he objected to our thorize the Fayette Bridge Company to construct a bridge 
extricating ourselves from the tangle. over the Monongahela River, Pennsylvania, from a point in 

l\Ir. FITZGERALD. I object to the gentleman unloading the the borough of Brownsville, Fayette County, to a point in the 
sins of the managers of this Republican House upon a poor, borough of West Brownsville, Washington County," approved 
insignificant Democrat. . March 7, 1908; 

Mr. MANN. Neither poor nor insignificant and I have some H. R. 26482. An act to authorize the construction of two bridges 
doubt about the Democracy. [Laughter.] ' across Rock River, State of Illinois; . 
· 1\Ir. FITZGERALD. The gentleman is only following the . H. R. 24833 .. An act to declare and enforce the forfeiture pro-
Democratic national convention in that. · Yided by section 4 of the act of Congress approved March 3, 

1\fr. 1\fAJ\TN. That is the .only case in which I do follow the 1875, entitled "An act granting to railroads the right of way 
Democratic national convention, and I would not ·follow the through the public lands of the United States;" 
gentleman in that. I think the gentleman ought to have been H. R. 23707. An act to incorporate the Imperial Palace 
seated in the Democratic national convention. Dramatic Order Knights of Khorassan; 

The CHAIRMAN. It seems to the Chair that the intent of H. R.17960. An act for the relief of 1\far;cellus Butler; 
the amendment is clearly to be a limitation but that it is not in H. R.17276. An act for the relief of S. R. Hurley; 
the usual form for such · purpose. Therefore it occurs to the H. R. 3760. An act for the relief of the creditors of the De-
Chair that the gentleman should put his amendment in such a posit Savings Association, of Mobile, Ala.; 
form as to state that no part of the appropriation should be so H. R. 2635. An act for the relief of Herman Lehman; 
used, and so forth. H. R.15442. An act to amend an act entitled "An act to es-

1\fr. MACON. Does the Chair sustain the point of order? tablish a court. of private Ian~ clai.ms and ~o provide for these~- . 
The CHAIRMAN. The Chair sustains the point of order. tleJ:?e~~ of private land claims m certam States and Tern-
1\Ir. SMITH of Iowa. I offer the amendment which I send to tones, approved March 3, 1891, and the acts amendatory 

the Clerk's desk. thereto, approved February 21, 1893, and June 27, 1898; and 
The Clerk read as follows. H. J. Res. 241. Joint resolution to authorize the Secretary of 
Insert at the end of the bill: • . War to furnish one condemned bronze cannon and cannon balls 
aProviileil, That no money appropriated by this act shall be expended to the city of Robinson, Ill. 

except for goods of American manufacture, save in cases where in the 
judgment of the Secretary of War, it is to the manifest intet·est of the 
United States to make purchases in limited quantities abroad." 

Mr. MACON. I think that is subject to the point of order 
as well. 

The CHAIRMAN. The Chair is of the opinion that this is 
clearly a limitation on the power of the President to expend 
money which the House might withhold entirely. Therefore the 
Chair overrules the point of order. The question is on the 
amendment. 

The amendment was agreed to. 
1\Ir. SMITH of Iowa. :Mr. Chairman, I move that the com

mittee do now rise and report the bill with amendments to the 
House with the recommendation that the amendments be agreed 
to and that the bill as amended do pass. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re

sumed the chair, Mr. TowNSEND, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R.. 27054, 
the fortification appropriation bill, and had made several amend
ments, and directed him to report the same back to the House 
with the recommendation that the amendments be agreed to, 
and that the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded on any amend
ment'! If not, the amendments will be agreed to in gross. 

XLIII--173 

ENROLLED BILLS SIGNED. 
Mr. WILSON of Illinois, from the Committee on Enrolled 

Bills, reported that they had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

H. R. 25064. An act for the relief of Angeline C. Burgert; 
H. R. 12760. An act to correct the military record of Isaac N. 

Fordyce; and 
H. R. 10752. An act to complete the military record o:i 

Adolphus Erwin Wells. 
The SPEAKER announced his signature to enrolled bill of 

the following title : 
S. 8048. An act to withdraw from settlement and entry certain 

lands ~ the State of California. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi
dent of the United States, for his approYal, the following joint 
resolution and bills: 

H. J. Res. 227. Joint resolution authorizing the Secretary of 
War to deliver a condemned cannon to the Grand Army of the 
Republic; · 

H:R. 6903. An act for the relief of Willis A. Joy; 
H. R. 9617. An act for the relief of Joseph Swisher ; 
H. R. 12760. An act to correct the military record of Isaac N. 

Fordyce; 
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H. R.1385L .An act providing for the pm·chase uf a site and 
the erection of a new immigration station thereon at the city 
of Boston, Mass.; 

H. R. 16551 . .An act to pay to C. F. Sugg, of Hales Point, 
Lauderdale County, Tenn., $79.95, for damages inflicted upon 
gasoline steamer Clyde by light-house tender Oleander; 

H. R. 25064 . .An act for the relief of Angeline C4 Burgert; 
H. R. 27342. An act to amend the military record of David H. 

Dickinson ; and 
H. R. 28164 . .An act for the investigation, treatment, and pre

vention of trachoma among the Indians. 

SUNDRY CIVIL APPROPRIATION BILL, 

11Ir. TAWNEY, chairman of the Committee on Appropriations, 
by direction of that committee, reported the bill (H. R. 28245) 
making appropriations for sundry civil expenses of the Govern
me.'llt for the fiscal year ending June 30, 1910, and for other 
purposes, which, with accompanying documents (including 
H. Rept. No. 2205), was referred to the Committee of the Whole 
House on the state of the Union and ordered printed. 

1\Ir. FITZGERALD reserved all points of order. 
Mr. TAWNEY. Mr. Speaker, at the conclusion of the consid

eration of the diplomatic and consular appropriation .bill I shall 
call up the sundry civil bill. 

POST-OFFICE APPROPRIATION BILL. 

1\lr. OVERSTREET. 1\fr. Speaker, I ask to take from the 
Speaker's table the post-office appropriation bill (H. R. 26305), 
disagree to the amendments of the Senate, and ask for a con-
f~enca · 

The SPEAKER. The gentleman from Indiana asks to take 
the post-offiee appropriation bill from the Speaker's table, dis
agree to the amendments of the Senate, and ask for a confer
ence. Is there objection? 

1\Ir. 1\i.A.NN. l\1r. Speaker, I would like to ask the gentleman 
from Indiana whethe1.· we will haye an opportunity to vote 
on two or three amendments concen1ing the appropriation for 
clerks and carriers? 

1\Ir. OVERSTREET. I think there will be no difficulty about 
that. The Senate has put on 29 amendments, and, in my judg
ment, there will be no difficulty about adjusting the differences. 
'l'hey haYe made some inconsistent amendments that ought to 
be reconciled, but I think we cun make a satisfactory and full 
agreement. 

Mr. MANN. If the occasion should arise, I suppose the 
House would have the opportunity? 

Mr. OVERSTREET. I think so. 
Mr. G.A.RDh"'ER of Massachusetts. Mr. Speaker, reserving 

the right to object, I should like to ask whetheT the gentleman 
from Indiana will permit a separate vote on these amendments 
specifically of the Senate which cut off the incr·eased pay of 
clerks in post-offices, and also on the Senate amendment to the 
House bill which gaye an increased pay to carriers in second
class post-offices? 

Mr. OVERSTREET. I have stated that the Senate struck 
out one amendment of the House to which the gentleman refe1.·s, 
and put in a new amendment, for the purpose of making the 
action in reference to clerks and carriers the same, and I have 
no doubt that that is the proper way to adjust the differences. 
They ought to be treated the saine, and I have no doubt there 
will be a satisfactory arrangement. 

Mr. MANN. But the gentleman's opinion .and the opinion of 
the House might not agree. 
. :Mr. OVERSTREET. What I mean to say is I do not think 
it is proper to agree to a separate vote, if there can be a full 
agr eement that is satisfactory. 

l\Ir. GARDNER of Massachusetts. Of course it is a matter 
of courtesy for this House to allow the conferees the first time 
a full and free conference, but here is an amendment which 
was passed after quite a :fight in the House that has been 
stricken out by the Senate, and, in addition· to that, they have 
struck ·out a similar provision for clerks in the first-class offices. 
It seems to me that we ought to have some assurance before 
we a ccord a full and free conference that the House will have 
an opportunity to show whether it recedes from the position 
i t has already taken. 

Mr. OVERSTREET. I understood the gentleman to ask 
whether the H ouse would have an opportunity, notwithstanding 
there might be a satisfactory adjustment. .After we agree to a 
separate Yote, we should haYe to come in and have a "VOte, 
notwithstanding a full agreement, which would be needless. 
· Mr. G.A.llD:NER of Massachusetts. I think the gentleman 

knows a s well as other 1\f,embers of the House that he can bring 
that back with a partial agreement and allow the House to vote 

on these specific questions of ·increase for clerks and carriers, 
and if he agrees--

Mr. MANN. lf the gentleman will yiel~ .As I understand it, 
the House made an increase in the provision- sufficient to in
crease by 50 per cent the salaries of clerks in first and second 
class offices, limited to $1,2004 The Senate has reduced the 
amount-cut that out. Now, is the House to be permitted to 
sustain its action or are the conferees going with the Senate
! am not seeking to bind the conferees-and make an ~greement 
there consenting to this considerable reduction .in the amount 
appropriated by the House and then force us to accept or reject 
the conference report? 

Mr. OVERSTREET. Mr. Speaker, I can say to the gentle
man, if he has not followed the causes which prompted those 
amendments, that I can explain them in just a moment. 

1\lr. MANN. I may say to the gentleman that 1 supposed it 
was a matter of trading. 

Mr. OVERS'l'REET. Oh, I do not think it is a matter of 
trading. The fact of the case is that there has been some re
duction by the Senate, prompted by insistence of the depart
ment that the expenses ought to be reduced in view of the 
heavy increase in the deficit. For the first time in my experi
ence in charge of this legislation the Senate has really reduced 
the amount of the appropr1ation bill for the post-office service. 
I should hate to offend the Senate at this late day by not meet
ing them at their effort in economy. 

Mr. MANN. Better put the money into the clerks' salaries 
instead of into new offices in the office of the Secretary of Sta.te. 

Mr. OVERSTREET. 1\Ir. Speaker, I renew my request. 
The SPEAKER. ls there objection? 
!\Ir. G.A.RD1\"TER of Massachusetts. 1\ir. Speaker, unless we 

can have an assurance that we shall have a chance to vote on 
this later, I shall be obliged to object and ask the House to 
yote on it now. 

Mr. OVERSTREET. Mr. Speaker, I move to suspend the 
rules, take from the Speaker's table the post-office appropriation 
bill, with S£'nate amendments, dispense with the reading of the 
Senate amendments, disagree to the same, and request a con
ferl:'nce. 

Mr. FITZGERALD. Oh, l\1r. Speaker, I think we ought not 
to dispense with the reading of anything. 

Mr. OVERSTREET. ·Mr. Speaker, I will modify that motion 
by eliminating that portion which dispenses with the reading of 
the amendments. I move to suspend the rules, take from the 
Speaker's table the post-office appropriation bill, with Senate 
amendments, disagree to the same, and request a conference, 
and, without intervening motion, appoint the conferees. 

The S.PEA.KER. The question is on the motion of the gentle
man from Indiana to suspend the rules, take the post-office 
appropriation bill.from the Speaker's table, disagree to the Sen
ate amendments, ask for a conference, and without intervening 
motion appoint the conferees. Is a second demanded? 

Mr. FINLEY. I demand a second. . 
1\Ir. MANN. If the gentleman is opposed to the motion, I have 

no objection to his having the demand for a second. 
Mr. FINLEY. Yes. 
The SPEAKER. The gentleman from South Carolina is op

posed to the motion, and the Chair will recognize the gentleman 
to demand a second. 

l\Ir. OVERSTREET. I ask unanimous consent that a second 
be considered as ordered. 

The SPEAKER. Is tllere objection?. [After a pause.] The 
Chair hears none. The gentleman from Indiana is entitled to 
twenty minutes and the gentleman from South Carolina to twenty 
minutes. The Clerk will report the Senate amendments. 

The Senate amendments were read. . 
Mr. OVERSTREET. Mr. Speaker, this is one of the large 

appropriation bills passed by Congress--perhaps the largest. 
The amendments made by the Senate are 29 in number. Th~ 
net result of those amendments is a deduction of $27,000 from 
the t otal of the bill a.s it passed the House. This motion is 
merely to send the bill to conference for a free conference, with 
a view of adjusting the differences between the two bodies upou 
those 29 amendments. There is no legislation that is inserted 
in the bill by amendment, except a very slight amendment to the 
law, which will meet with unanimous consent of the House, I am 
confident. One is to clothe naval mail clerks with authority to 
issue and pay money orders. They now have all other authority, 
the same as any other post-office clerks. The principal objection 
of gentlemen, I take it, of permitting this bill to go to conference, 
is the fear that the increa es of salaries of some of the postal 
employees may be in jeopardy. 1\Ir. SpeakeJ.•, when the esti
mates were first made it appeareq that the deficit in the 
postal service for the next fiscal year would be approximately 
$16,000,000. 
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1\fr. FINLEY. I wish to ask the gentleman a question. This 

bill11:1ssed the Senate yesterday, and I have not had time as yet 
to rend it. Is it a fact that the naval mail clerks are placed un
ucr bond and the Government is secure in that respect? 

l\Ir. OVERSTREE'l'. Yes. This is merely to extend their au
thority to the money-order service. However, 1\Ir. Speaker, 
after the estimate of the Postmaster-General, indicating a deficit 
of $1G,OOO,OOO, it was plainly shown that the revenues of the 
po tal service would not nearly approach the estimates of the 
dep:utment, and that instead of a deficit of $1.6,000,000 there 
will be a deficit, in all probability, of $30,000,000. I appreciate 
the insistence of many l\fembers for an increase of salaries for 
po t-office clerks and carriers, but I trust the gentlemen will also 
appreciate that we mm~t haYe some regard and respect for the 
rm·ennes of the Go\ernment and the deficits which are staring 
u · in the face and which unquestionably will be realized in the 
next fiscal year. 

I thiuk tllat it is not out of the way, therefore, to appeal to 
the membership of this House on the score of square, reason
able treatment of these employees without each year meeting 
the demand of some l\lembers for an increase of salaries. Now, 
that is the whole milk in the cocoanut in this opposition. I do 
not know what the result will be in conference. I have not 
conferred either with my associates on the House side nor with 
any of the prospectiye members of the conference committee on 
the Senate side, but I want to say in my six years' experience 
as chairman of this committee I have never failed yet to make 
a Rati factory conference agreement, and I should hate to see 
the House at this late day show a lack of confidence in the con
ferees on this great measure. Members may differ, it is true, 
but in the last analysis there is general satisfaction with the 
re ult of these conferences upon the post-office appropriation bill. 

Mr. COX of Indiana. l\Ir. Speaker, will the gentleman yield? 
1\Ir. OVERSTREET. I yield to my colleague. 
1\Ir. COX of Indiana. I desire to ask the gentleman whether 

or not there is anything in the amendments placed on the bill by 
the Senate providing for a rural route parcels post? 

:Mr. OVERS'l'REET. Nothing of the kind in the Senate. The 
only legislation is that to which I have referred. I reserve the 
balance of my time. 

Mr. FINLEY. l\Ir. Speaker, I yield five minutes to the gentle
man from Massachusetts [Mr. GARD ER]. 

l\lr. GARDNER of Massachusetts. l\lr. Speaker, when this bill 
was before the House it came to us clothed with a proposition 
to increase the pay of 50 per cent of the $1,100 clerks in first
class offices to $1,200 ; half of them were to be increased. Then 
this House, after much discussion, decided that not only half of 
the $1,100 clerks in first-class offices were to be increaseu, but, 
in order to have things fair, one-half of the second-class office 
clerks, the $1,000 men, should in their turn be put at $1,100. 
This was fully and thoroughly discussed, and the House decided 
that it should be done. Next the bill went over to the Senate, 
and the Senate not only sh·uck out that which the House had 
ordained after that full discussion, namely, the promotion of these 
clerks in econd-class offices, but it went further and struck out 
the increase for the clerks in first-class offices. Not only the 
Senate struck out. all that we did for the clerks in the second
class offices, but it went further and struck out the increase for 
clerks in the first-class offices. 

1 ow, there exists to-day a difference of 200 between the pay 
of the highest grade carriers in the first-class offices and car
riers in the second-class offices. We did not correct this in 
the House, but left it to the Senate to correct. The Senate did 
o. Accordillgly the bill, as it comes from the Senate, cuts out 

all promotions for clerks-! am not speaking of automatic pro
motion~::, but nonautomatic promotions--while, on the other 
hand, for the carriers, both in the first and second class offices, 
an increase is allowed, and, so far as the carriers are con
cerned, the principle is maintained that there shall be not more 
than $100 difference between the pay of carriers in the two 
ela sses of offices. If we accede to the motion to suspend the 
rules and turn everything over to the conferees, we tie our own 
hand . If that conference committee gets together and the 
House yields to the Senate proposition to cut off these increases 
for the clerks, and if, on the other' hand, the Senate yields on 
the question of the carriers, then there will be no promotion · 
for either the clerks or the carriers, unless the whole conference 
report is voted down. 

Irrespective of how late it is in the session, irrespective of how 
necessary it may be to get the bill through, irrespective of how 
many other important things are in the bill, we must vote down 
the conference report as a whole, in order to get a vote on .the 
promotions. I need hardly point out the impracticability of at
tempting to turn down the report of the conferees if you vote to 
suspend the rules and send this bill directly to conference. 

I submit it to the good sense of this House whether it is pos
sible to --rote down a conference report which comes in on the 
3d day or the 4th day of March. If this motion to suspend 
the rules is passed, then this House will be absolutely at the 
mercy of the conferees. Whether we like it or not, according to 
their own desires they may include or exclude these provisions 
for promotion. -

Mr. OVERSTREET. I yield such time to the gentleman from 
Missouri as he may desire. 

Mr. LLOYD. Mr. Speaker, as I understand the point of ob
jection of my friend from Massachusetts, it is as to the clerks 
of the fifth and sixth grades, $1,100 and $1,200. The Post-Office 
Committee, I think, has been entirely consistent. Our position 
is that if you increase the pay of the letter carriers from the 
$1,100 to the $1,200 grade that yon ought to increase the pay of 
the clerks in the post-offices from the $1,100 to the $1,200 grade. 
If you increase neither, they are treated alike; but if either one 
is increased, both should be increased. As I understand, in the 
Senate they have carried out the views of the committee of 
the House in this, that they have placed both the city letter 
carriers and the city clerks on the same basis. 

Mr. GARDNER of Massachusetts. I think the gentleman is 
under a misapprehension. If he will read the bill as it passed 
the Senate, he will see that the Senate struck out this increase 
that we put in for the clerks, both in the first and the second class 
offices, and put in an increase for carriers in the second-class 
offices, leaving the increase for $1,100 carriers in first-class 
offices in the same shape as it was when the bill passed the 
House. 

l\fr. LLOYD. I am speaking with reference to the $1,100 
and $1,200 grades. What it does is seeking to put the $1,100 
and $1,200 grade on the same basis. 

Mr. GARDl'I.'ER of Massachusetts. No; the clerks are stricken 
out. 

Mr. LLOYD. So are the carriers. . 
1\Ir. GARDNER of Massachusetts. The gentleman is mis

taken. 
l\Ir. LLOYD. Unfortunately for myself, ."Mr. Speaker, I have 

not the Senate bill before me, and I can not answer definitely. 
Mr. OVERSTREET. Mr. Speaker, the gentleman from Mis

souri is perfectly accurate; both the $1,100 and the $1,200 are 
on the same basis. 

1\fr. GARDNER of Massachusetts. May I ask the gentle
man--

Mr. OVERSTREET. The gentleman from Missouri has the floor. 
Mr. GARDNER of 1\fassachusets. May I ask the gentleman

not the gentleman from Indiana, but the gentleman from Mis
souri-to yield to me? The gentleman from Missouri is kind 
enough to yield, and I would like through him to ask the chair
man of the committee if it is not a fact that the Senate has 
stricken out the new $1,200, as well as the new $1,100 clerks? 

l\fr. LLOYD. I have examined the record pretty carefully, . 
and, as I understand it, they are on the same basis, and if 
they are on the same basis, they ought to remain on the same 
plane. Now, Mr. Speaker, I was undertaking to explain that 
the Senate had left the clerks and carriers on the same basis. 
If they leave the clerks and carriers with the same amount of 
pay, they certainly have dealt fairly with both. They have not 
favored one to the detriment of the other. That, in my judg
ment, is exactly what should be done. They should be placed 
on the &'l.me basis. 

Now, if the contention of the gentleman from Massachusetts 
is correct, if they have not been fairly treated in that pn::ticu
~ar, the conferees will ascertain that fact, and I will say, in my 
JUdgment of the conferees that will be appointed by the House 
I know that they are anxious that both classes of clerks shali 
be treated exactly alike. 

Mr. GARDNER of Massachusetts. If the gentleman will 
allow me to read from the Senate bill as it is in the RECORD 
showing the changes-- ' 

Mr. LLOYD. Not in my time. 
Mr. Speaker, so far as I am concerned, I see no objection to 

allowing this matter to go to the conferees to be settled in con
ference. There is but very little difference between the House 
and the Senate. It is a remarkable thing that so few changes 
should have been made; and, as suggested by the chairman of 
this committee; the most remarkable thing that ever happened 
is that the Senate has actually reduced the amount carried in 
the bill. 

Mr. OVERSTREET. Mr. Speaker, how much time ha--re I t'e
maining? 

The SPEAKER pro tempore. The gentleman has fifteen min
utes. 

Mr. OVERSTREET. I will ask the gentleman from South 
Carolina to use some time. 
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Mr. FTh'LEY. I yielq five minutes to the gentleman from 
New York. 

1\fr. FITZGERALD. Mr. Speaker, I am opposed to this mo
tion for two reasons. In the first place, the rules provide the 
manner in which Senat-e amendments should be treated. Under 
the rules the bill with the Senate amendments properly go to 
the Committee on the Post-Office and Post-Roads. When re
ported, the Senate amendments will be considered in the Com
mittee of the Whole House on the state of the Union. Since 
there is some desire on the part of the Members of the House to 
consider these amendments, I am unable to understand why 
Members on this side of the Honse shonld vote to suspend the 
rules, in order to avoid conducting the business in accurdance 
with the rules. I am opposed to this motion to suspend the 
rules and to put this bill into conference, because I wish to ex
press my opinion and to vote on the Senate amendments. 

The Senate has done two things : It has provided money for 
the increases for more carriers in cities of the second class, and 
it has taken out money that the House allowed for clerks in 
the first and second classes. I wish to get these amendments 
before the House in some such shape so that I may vote to con
cur in the amendment allowing additional money for the car
riers-to vote to instruct the conferees to insist upon the dis
agreement of the House to the amendment cutting down the 
compensation of the clerks. 

The chairman of the Committee on the Post-Office and Post
Roads made the announcement that the Senate, in a streak of 
economy, something unknown to him, had recommended the cut
ting down of the amount to be allowed for the clerks of the 
$1,100 and $1,200 classes. Mr. Speaker, it seems to be what 
might be expected from a certain quarter. When a start is made 
to economize it should be by taking money from the poor clerks, 
who need it most, and at the same time increase the salaries of 
the men getting the highest compensation in the Government. 

The Senate put on the legislative bill an item doubling the 
salary of the President, and increasing other officers, and in
creasing the compensation of all the federal judges. No at
tempt whatever was made to reduce the appropriation for the 
navy. I do not suppose there will be any reduction in the ap
propriations for the army. In fact, a substantial increase of 
more than $5,000,000 has been proposed to the army bill. In 
order to save money about $300,000 that the House voted in 
order to give the promotions to the $1,000 and $1,200 clerks, to 
which promotions they are entitled under the law, is eliminated. 
These are clerks of the first and second classes. I hope that 
those in this House who have any interest in them will see that 
when economy is to be practiced it will not be practiced entirely 
at the expense of the clerks in post-offices. I shall not do any
thing to encourage economy along such lines when there are 
so many other places where it would be easy to save money. 
[Applause.] 

Mr. Ov"ERSTREET. I should like to inquire if the gentleman 
from South Carolina is going to consume any more time? 

Mr. FINLEY. My impression is there will be at least one 
more speech on this side. 
. Mr. OVERSTREET. I suggest to the gentleman that he use 
his time. 

The SPEAKER pro tempore. The gentleman from Indiana 
has fifteen minutes, and the gentleman from South Carolina has 
the S!lme. 

Mr. OVERSTREET. I suggest to the gentleman from In
diana that he consume some of his time. I shall close in one 
more speech. 

Air. SPERRY. Mr. Speaker--
Mr. FINLEY. I yield five minutes to the gentleman from 

Com1ecticut. · 
Mr. SPERRY. Mr. Speaker, I know something about the 

duties of the clerks and carriers in the post-office. I was as
sociated with them for about thirty years. A truer and better 
set of men as a whole never walked the pavement. Some of 
these men have been asking for a slight increase, so that those 
of them who were away from home and were paying an extra 
amount for their living expenses might in that way be re
munerated. 

Now, the Post-Office Department can not afford to lose good 
clerks. It is a very serious matter to lose these clerks and 
carriers, who understand just where every letter should go. 
The pay of some of the carriers and clerks is now too small 
and should be increased, in order to retain such tried and 
efficient services as our business interests demand. 

Gentlemen, it is not dealing fairly, it is not dealing justly, in 
my opinion, and I sincerely hope that this House is ready to 
vote the small pittance which these men ask for and ought to 
have. I do not care to speak at any length now. The other 
day, knowi}lg that the matter was coming up, I prepared some 

remarks, which I delivered at the time, setting forth my views. 
and I do not care to go into the same subject again this after
noon. 

But I want to say one thing, and that is that the Post-Office 
Department was not created for the purpose of h.oarding money. 
It was created for the purpose of giving the business people of 
this country their mail as they ought to have it. It was cre
ated as an assistance to business; and now, while we have done 
many good things, this action of the last few days is all wrong. 
Justice requires that it should not be· done, and the business 
people of this country require that these men should have proper 
pay for the services they perform. That proper pay has been 
in part taken away from them by the action of another body, 
and it is all wrong, and I trust that the House will not agree 
to it. [Applause.] 

.Mr. OVERSTREET. Mr. Speaker, I will close in one speech, 
but I think the gentleman from South Carolina intends to ha.ve 
another speech. 

The SPEAKER pro tempore. The gentleman from South 
Carolina has but one minute remaining. 

Mr. OVERSTREET. I yield to the gentleman from Ten
nessee [Mr. MooN]. 

Mr. MOON of Tennessee. Mr. Speaker, I have only one 
word to say in reference to this question. It is the usual 
course for this bill to go to conference. There are but a few 
matters in dispute between the two Houses, and it is very evi
dent that this House will have a better understanding of the 
rna tters of difference beween the two Houses of Congress on the 
questions that are raised if the conferees meet and discuss 
these questions and report to the House the action they deem 
advisable. The House can then act on all the facts, if it has 
presented to it cJearly the views of the Senate and the views 
of the House conferees on this question. 

At this time it seems that the Senate amendments produce a 
contention between Members who are looking to the increase 
of salaries of different classes of officials and representatives 
of the department. That is a mattei of too much interest and 
concern to dispose of hastily. The House can not lose anything 
by having the benefit of the cru.'eful deliberation of the con
ferees before it takes action. 

It certainly can not be deprived of any right, nor can any 
Member of the House be deprived of any power that he has 
after the report has been made. I suggest that a conference 
on the disagreeing votes is the usual, the proper, the orderly, 
and lawful course of procedure. Any other course is incon
sistent, in my judgment, with fair and honest legislation in the 
interest of the public. 

Mr. FITZGERALD. Will the gentleman yield? 
Mr. MOON of Tennessee. I will. 
Mr. FITZGERALD. Does not the gentleman know that the 

orderly and proper way of procedure by the rules is for the 
amendments to go to the Committee on the Post-Office and Post
Roads and then come to the Committee of the Whole House 
on the state of the Union and be considered there? 

1\I'r. MOON of Tennessee. That may be done under the rule, 
but when there is no necessity for that the conference ought 
to be had, as it is the ultimate result anyway. There is no 
occasion for taking the course the gentleman suggests. 

The question is not what the Post-Office Committee of the 
House is going to do; it has already acted ou the questions in
volved, and the Senate has acted on these questions, and now 
the desire is to reach legislation; and that can be done, in 
my judgment, only in a proper way by a conference between 
the two Houses. 

Mr. FITZGERALD. If these amendments went to the Com
mittee of the Whole House on the state of the Union, the con
ferees might be saved a lot of trouble; the House might agree 
to all the amendments. 

Mr. MOON of Tennessee. But the House will most likely 
avoid a great deal of trouble if the bill is sent at once to 
conference. 

The SPEAKER pro tempore. The Chair stated a moment ago 
that the gentleman from South Carolina had one minute remain
ing. At that time the Chair understood that the gentleman from 
1\fis ouri had yielded time to the gentleman from South Carolina. 
The Chair finds that he was mistaken, so that the gentleman 
from South Carolina has six minutes remaining and the gen
tleman from Indiana five minutes. 

Mr. FINLEY. Mr. Speaker, the principal amendments made 
by the Senate are on page 11, line 10, of the printed bill, where 
the item for clerks is reduced by $200,000 from the amount 
passed by the House. That is one amendment. On page 14 of 
the printed bill, line 20, the Senate inserts-

And for the pay of letter carriers in second-class post-offices eliglble 
for promotion to tl;le fifth grade, $155,000. 
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And the total is increased from $29;468,000 to $29,623,500. 
So, Mr. Speaker, I think the House can very well pass upon 

theEe items. The House has passed on the question as to 
whether or not provision sufficient to promote the clerks in the 
first and second class offices should be made. We did that, and 
after extended debate the matter was fully considered and de
cided here. There can be no question about the attitude of the 
House on that proposition. Now, as to the carriers the House 
did not make ample provision to promote all the carriers from 
the fourth class to the fifth class. 

Tlle Senute has remedied that, and I think properly so. Cer
tainly, it would be unfair to promote everybody except this one 
class. No provision was made for them in the House. The Sen
ate has provided for it, and I for one am· in favor of accepting 
that proposition. I am of the opinion that if we had assurance 
that this proposition would be agreed to by the conferees, that 
would obviate the necessity for this vote, but I have seen the 
time, .Mr. Speaker, when the conferees did not giye the House an 
opportunity to vote. I think, now that the House has the bill 
in its possession, it is eminently right for the membership here 
to assert their views, and to vote their judgment on this propo
sition. That is the question that is up to you. It is not a ques
tion of reflecting upon the conferees at all. Members of the 
House understand this question as well as the conferees, and 
why not vote on it here? If you are in favor of the Senate 
amendment as to carriers, vote so; if you are opposed, then the 
conferees will be so instructed. I think this is an orderly pro
cedure. It is following the course laid down in the rules of the 
House, and it is not out~ide of precedent or the orderly pro
cedure of the House. I think tb.at when the House expresses 
itself upon this proposition the conferees will have no trouble. 
[Applause.] 

1\fr. OVERSTREET. Mr. Speaker, I sincerely hope that this 
motion will prevail, as it is in the interest of the expedition of 
the legislation of the House and of the Congress. Some gentle
men leave the inference that there is an attack, or at least a 
discrimination, against some postal employees. I assure · the 
House that there is no attack or no discrimination as against 
one class of employees in favor of another. 'Ve simply seek 
to get this bill into conference to adjust the differences be
tween the two Houses. The amendments are not numerous, 
nor are they very serious, and I . think the House is willing and 
ready to trust to the conferees to settle these disputes, just as 
they have been settled in the past. I call for a vote. 

The SPEAKER pro tempore (Mr. MANN). The question is 
on agreeing to the motion of the gentleman from Indiana to 
suspend the rules, disagree to the Senate amendments, ask for a 
conference, and, without intervening motion, appoint the con
ferees. 

The question was taken ; and on a division (demanded by 
Mr. FINLEY) there were-ayes 105, noes 40. 

Mr. FITZGERALD. I demand tellers. 
1\fr. GARDNER of Massachusetts. Mr. Speaker, I make the 

point that there is no quorum present. 
The SPEAKER pro tempore. The gentleman from Massa

chusetts makes the point of no quorum. '.rhe Chair will count. 
[After counting.] One hundred and ninety-nine gentlemen pres
ent; a quorum. 

Mr. FITZGERALD. Mr. Speaker, I demand tellers. 
The SPEAKER pro tempore. The gentleman demands tellers. 

As many as are in favor of ordering tellers will rise and stand 
until counted. [After cotmting.] Twenty-one gentlemen rising, 
not a stlfficient number, and tellers are refused. Two-thirds 
having voted in favor of the motion, the motion is agreed to ; 
and without objection, the Chair will announce the following 
conferees. [After a pause.] The Chair hears no objection. 

The Clerk read as follows : 
Mr. OVERSTREET, Mr. GARDNER of New J"ersey, Mr. MOON of Ten

nessee. 
MAJ. C. DE W. WILLCOX. 

Mr. COUSINS. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table Senate concurrent resolution No. 
100, correcting the bill (S. 5989) in reference to Maj. C. De ,V. 
·willcox, which passed the Senate and the House and in which 
the name Willcox_was misspelled, and to consider the same at 
this time. 

The SPEAKER pro tempore. The Clerk will report the reso
lution. 

'.rhe Clerk read as follows: 
Senate concurrent resolution 100. 

Resolved 1Jy the Senate (the House of Representatives concurring), 
That the action of the Speaker of the House of Representatives and of 
the Vice-President of the United States and President of the Senat~ in 
signing the enrolled bill (S. 5989) authorizing the Department of State 
to deliver to Maj~ C. De W. Wilcox decoration and diploma presented 
by Government of France, be, and is hereby, rescinded, and that in the 

reenrollment of the bill the word " Wilcox.'' in line 3 of t)le bill, is 
stricken out and the word " Willcox" substituted therefor; also amend 
the title so as to read : "An act authorizing the Department of State to 
deliver to Maj. C. De W. Willcox decoration and diploma presented by 
Government of France," so as to correctly spell the name of the pros
pective recipient, inaccurately stated in the bill. 

The SPEAKER pro tempore. Is there objection! 
. l\Ir. FITZGERALD. Mr. Speaker, reserving the right to 

object, I believe that more care should be exercised in this 
respect. This is not the first instance this session when it has 
been necessary to correct errors that have been made in en
rolled bills. We are getting to the close of the session and more 
care should be taken. , 

The SPEAKER pro tempore. The Chair is able to state from 
personal knowledge that the mistake was not in the enrolling 
of the bill. 

l\fr~ FITZGERALD. It is immaterial where it was made. · 
There should be more care taken to prevent mistakes. 
• The SPEAKER pro tempore. Is there ·objection? [After a 
pause.] The Chair hears none. The question is on agreeing 
to the concurrent resolution. 

The question was taken, and the concurrent resolution was 
agreed to. 
- The SPEAKER. The Chair cancels his signature by order of 
the House. ' 

QUESTION OF PERSONAL PRIVILEGE. 
· 1\fr. BINGHAM. Mr. Speaker, I rise to a question of per-
sonal privilege. · 

The SPEAKER pro tempore. The gentleman will state it. 
Ur. BINGHAM. A Philadelphia (Pa.) daily newspaper, the 

North American, under date Thursday, February 18, has· been 
called to my attention with large type headlines: 
BI:fiGHAAI'S BLUNDER WOULD X:V~-'KNO:X: OUT OF THE CABINET--MAKES 

MISTAKE IN FRAMI~G BILL ~G· SALARY _OF SECRETARY OF STATE. 

Mr. BINGHAM committed no blunder, nor did the managers 
on the part of the House having charge of the conference re-
port on the legislative, executive, and judicial appropriation 
bill for the fiscal year ending June 30, 1910. The bill was 
constructed correctly under the existing law and was agreed 
upon by the conferees of the Senate and the House, and duly 
reported to "the House and Senate February 10, 1909. In the 
House the report and statement went to the Speaker's table 
under the rule and was printed in the CONGRESSIONAL RECORD. 
On the 15th of February, after Mr. BINGHAM and his associates 
had completed their work, the eligibility of Senator KNox to 
appointment as Secretary of State under President-elect Taft 
came up in the House for consideration and the following bill 
(S. 9295) in relation to the salary of the Secretary of State 
was passed: 

B e it enac~ed, etc., That section 4 of the act entitled "An act mak
ing appropriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending J"une 30, 1908, and for 
other purposes," approved February 26, 1907, so far as the same relates 
to the annual compensation of the Secretary of State, be, and the same 
is hereby, repealed. . 

The passage of said enactment was intended to make Senator 
KNox eligible, although he had voted upon increased annual 
compensation of the Secretary of -State, approved February 26, 
1907. On February 17 the conference report of the legislative 
bill upon the Speaker's table was called up for action in the 
House. The conferees of both Houses had agreed to many 
paragraphs in the bill covering existing law, and that relating 
to the compensation of the Secretary of State being one, as well 
as disagreements covering other paragraphs in the bill. The 
later action of the House on S. 9295, on February 15, changed 
existing conditions, but not the statute, and thereby made Sena
tor KNox eligible, should he be selected by President-elect Taft 
as Secretary of State, as far as Senate and House action could 
consummate. In no way, under existing rules of the House, 
could the managers on the part of the House change the agreed
upon paragraphs of the legislative bill. On the 17th of Feb
ruary the report was called up by the managers of the House. 
The Senate in the meantime (February 10) having adopted the 
report of the conference, had duly notified the House of that 
fact. In submitting the usual motion to adopt the conference 
report which covered the agreed-upon paragraphs in the bill, 
the fact was disclosed that the text of the bill to which both 
Houses had agreed long before February 10 contained words 
carrying the annual compensation of the Secretary of State at 
$12,000, while the bill of February 15, 1909, fixed it at $8,000. 
M:r. BINGHAM and his associates have no power to change the 
text of the bill to which both Houses had agreed. So far as 
they were concerned it was the law-it was the bill passed by 
the House and Senate. 

The report was before the House for any line of action it 
should determine, and upon Mr. BINGHAM's motion that the 
report go over until next legislative day was passed by the 
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_ House. Mr. TAWNEY, chairman of the Committee on Appropria
tions, submitted a re olution, which was referred to the Com- · 
mittee on Rules, reported day before yesterday (February 17), 
and passed by the House, gi"dng the conferees the power they 
needed. The conference report now goes to the committee of 
the two Houses. The question was legislatively an impossible 
condition, under the existing rules of the House, for the man
ager on the part of the House to adjust, save only by the 
resolution adopted yesterday. 

The whole issue is summed up in the question, How can a 
conference report made to the House, carrying the provisions of 
exi ting law and under the rules of the House, on February 10, 
deal with or consider a question that has ari en since that date? 
The President yesterday, February 18, signed Senate bill 9295, 
and thereby made law. 

I assume the conference committee can now proceed under 
a law, and the headline in large type, "Bingham's blunder 
would keep KNox out of the Cabinet~Makes mistake in fram-.. 
ing bill fixing salary of Secretary of State," can be relegated 
to the wastebasket of the Philadelphia Journal. [Applause.] 

RECESS. 

Mr. PAYNE. Mr. Speaker, I move that the House take a 
recess until 11 o'clock to-morrow. 

The motion was agreed to. 
Accordingly (at 5 o'clock and 21 minutes p. m.) the House 

took a recess until 11 o'clock to-morrow. 

EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications 

were taken from the Speaker's table and referred as follows: · 
A letter from the assistant clerk of the Court of Claims, trans

mitting a copy of the findings filed by the court in the case of 
Francis l\f. Sheppard against The United States (H. Doc. No. 
1463)-to the Committee on War Claims and ordered to be 
printed. 

A letter from the chairman of the Printing Investigation 
Commisssion, transmitting report recommending legislation re
lating to the printing, binding, and distribution of public docu
ments (H. Doc. No. 1464)-to the Commttee on Printing and 
ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. -

Under clause 2 of Rule XIII, bills and resolutions were- sever
ally reported from committees, delivered to the Clerk, and re
ferred to the several calendars therein named, as follows : 

Mr. OLCOTT, from the Committee on Naval Affairs, to which 
was referred the bill of the Senate ( S. 5434) to provide for 
finishing the crypt of the chapel, United ·States Naval Academy, 
Annapolis, l\Id., as a permanent resting place for the body of 
John Paul Jones, reported the same without amendment, ac
companied by a report (No. 2199), which said bill and report 
were referred to the Committee of the .Whole House on the 
state of the Union. . 
. Mr. KNOWLAND, from the Committee on Coinage, Weights, 
and Measures, to which was referred the bill of the Senate ( S. 
5727) to establish an assay office at Los Angeles, State of Cali
fornia, reported the same with amendments accompanied by a 
report (No. 2200), which said bill and report were referred to 
the Committee of the Whole House on the state of ·the Union. 

Mr. OLCOTT, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 4924) for the relief 
of officers of the navy retired for disability incident to the serv
ice employed on active duty, reported the same without amend
ment, accompanied by a report (No. 2201), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. SMITH of Michigan, from the Committee on the District 
of Columbia, to which was referred the bill of the Senate ( S. 
9006) to amend an act authorizing the Washington, Spa Springs 
and Gretta Railroad Company, of Maryland, to enter the Dis
trict of Columbia, approved February 18, 1907, reported the 
same without amendment, accompanied by a report (No. 2204), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. BURTON of Ohio, from the Committee on Rivers and 
Harbors, to \vhich was referred the bill of the House (H. R. 
27363) to provide for improving the navigable capacity of the 
Sabine and Neches rivers, and the canal connecting the Sabine 
and Neches rivers with the mouth of Taylors Bayou, reported 
the same with ainendmnts, accompanied by a report (No. 2198), 
;which said bill and report were referred to the House Calendar. 

Mr. WILSON of Illinois, from the Committee on the Merchant 
Marine and Fisheries, to which was referred the bill of the 
House (H. R. 28175) to amend section 4434 of the Revised 
Statutes of the United States, and for other purposes, reported 
the same with amep.dment, accompanied by a report (No. 2203) 
which said bill and report were referred to the House Calendar: 

l\Ir. l\IANN, from. the Select Committee on Pulp and Paper 
Investigation, appointed by the House to make investigations 
concerning pulp wood, pulp, and paper (H. Res. 344), submitted 
a report (No. 2206), which was referred to the Committee on 
Ways and l\Ieans. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIF, 
l\Ir. DAWSON, from the ~ommittee on Naval Affairs, to 

which was referred the bill of the House (H. R.· 25814) author
izing the President to appoint a professor of mathematics in the 
navy, etc., reported the same without amendment, accompanied 
by a report (No. 2202), which said bill and report were -referred 
to the Private Calendar. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged 

from the consideration of the following bills, which were re
ferred as follows : 

A bill (H. R. 27463) granting a pension to W. C. Whit
thorne--Committee on Invalid Pension,s discharged, and referred 
to the Committee on Pensions. 

A bill (H. n. 27467) granting an increase of pension to George 
Williams-Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND :MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memo

rials of the following titles were introduced and severally re
ferred as follows: 

By Mr. EDWARDS of Georgia: A bill (H. R. 28244) increas
ing the pensions of those now receiving or entitled to pensions 
under the acts of Congress approved July 27, 1892, and June 27, 
1902-to the Committee on Pensions. 

By l\fr. BEDE: A bill (H. n.. 28246) to appropriate money for 
the purchase of homes in the District of Columbia for the Vice
President of the United States and the Speaker of the House 
of Representatives-to the Committee on Appropriations. 

By Mr. LANDIS: A bill (H. R. 28247) to codify, revise, and 
amend the laws relating to the public rinting and binding and 
the distribution of public documents-to the Committee on 
Printing. 

By l\Ir. CAMPBELL: Resolution (H.- Res. 577) to investigate 
the affairs of the Terminal Taxicab Company-to the Committee 
on Rules. 

By Mr. HALL: Memorial of the legislature of South Dakota, 
requesting the Congress of the United States to make Fort 
Meade, S. Dak., a ~rigade post, with permanent brick or stone 
barracks, officers' quarters, and other buildings-to the Com
mittee on Military Affairs. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
follows: 

By l\fr. ANDREWS:· A bill (H. R. 28248) for the relief of the 
estate of Martin Vigil, deceased, and the administrator of said 
estate, Eslavio Vigil, of Albuquerque, N. 1\Iex.-to the Commit
tee on Claims. 

By l\Ir. BARTLETT of Geo1;gia: A bill (H. R. 28249) for the 
relief of the heirs of David R. Cook, deceased-to the Committee 
on War Claims. 

By Mr. BROWNLOW: A bill (H. R. 28250) granting a pen
sion to William Cruso-to the Committee on Invalid Pensions. 

By Mr. FORNES: A bill (H. R. 28251) granting a pension to 
Joseph Lehner-to the Committee on Invalid Pensions. 

By Mr. FOSTER of Illinois: A bill (H. R. 28252) granting an 
increase of pension to John T. Mills-to the Committee on In
valid Pensions. 

By Mr. GILHAMS: A bill (H. R. 28253) granting an increase 
of pension to Gustav Graesle--to the Committee on Invalid 
Pensions. 

By l\Ir. GOULDEN: A bill (H. R. 28254) granting an increase 
of pension to John Connolly-to the Committee on Invalid 
Pensions. 
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By Mr. ADDISON D. JAMES: A bill (H. R. 28255) for the 
relief of the estate of F. F. Lucas, deceased-to the Committee 
on War Claims. 

By Mr. NELSON: A bill (H. ·R. 28256) granting an increase 
of pension to Lewis C. Smith-to the Committee on Invalid 
Pen. io11s. 

By 1\Ir. RUCKER: A bill (H. R. 28257) granting an increase 
of pension to Joseph W. James-to the Committee on Invalid 
Pen ions. 

By 1\Ir. SWASEY: A bill (H. R. 28258) granting an increase 
of pension to William Foye-to the Committee on Invalid Pen
sion. 

By Mr. TALBOTT: A bill (H. R. 28259) authorizing proper 
accounting officers of the Treasury Department to reopen pay 
accounts of certain officers of the navy-to the Committee on 
Claims. · 

By .Mr. WILSON of Illinois: A bill (H: R. 28260) granting 
an increase of pension to Isaac Little-to the Committee on 
Im·alid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
By Mr. ACHESON: Petition of the Allied Agricultural Organ

izations of Penn ylvania, favoring H. R. 21318, regulating sale 
and manufacture of insecticides- and fungicides-to the Com
mittee on Interstate and Foreign Commerce. 

Also, petition of Trade League of Philadelphia, favoring such 
amendment of the interstate-commerce act as will protect in
terest of shippel'S from damage arising from misquotation of 
freight rates by carriers-to the Committee on Interstate and 
Foreign Commerce. 

By Mr. ASHBROOK: Petition of Coshocton -Council, No. 65, 
Junior Order United American Mechanics, favoring an Asiatic 
exclusion law for all save merchants, students, and travelers
to the Committee on Foreign Affairs. 

By Mr. BARCHFELD: Petition of Carnegie (Pa.) Lodge, No. 
831, and Sheridan Lodge, No. 949, Benevolent and Protective 
Order of Elks, for an American elk reservation in Wyoming
to the Committee on the Public Lands. · 

By Mr. BA.llTLETT of Georgia.: Paper to accompany bill for 
relief of heirs of D. R. Cook-to the Committee on War Claims. 

Also, paper to accompany . bill for relief of Pierce J. Rey
nolds (H. R. 25421)-to the Committee on Pensions. 

By Mr. BATES : Petition of Erie Business Men's Association, 
opposing a parcels post-to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of Trades League of Philadelphia, Pa., asking 
for amendments to interstate-commerce act as will protect 
shippers from damage arising from misquotation of freight 
rates by shippers-to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Federal Electric Company, of North Girard, 
Pa., asking for reduction of duty on mica-to the Committee on 
Ways and Means. 

Also, petition of Geomer Stove Company, of Erie, Pa., ask
ing for reduction of duty on mica-to the Committee on Ways 
and Means. 

By Mr. BURLEIGH: Petition of Monmouth Grange, favoring 
a national highways commission-to the Committee on Agricul
ture. 

By Mr. BURTON of Delaware: Petition of National Board of 
Trade, favoring full citizenship of Porto Ric(}-to the Commit
tee on Insular Affairs. 

By Mr. CALDER: Petition of M. E. Armstrong, favoring the 
a.ntiopium bill in restraint of the opium trade-to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the Orange Judd Company, favoring the White 
Mountain and Appalachian Forest Reserve bill-to· the Commit
tee on Agriculture. 

Also, petition of National Shoe Wholesale Association of the 
United States, against the duty on hides-to the Committee on 
Ways and :Means. 

Also, petition of New York child-labor committee, favoring 
H. R. 24148, for federal bureau for children-to the Committee 
on Expenditures in the Interior Department. 

By Mr. CAMPBELL: Memorial of the Kansas state legisla
ture, favoring u just and equitable duty on zinc ore-to the 
Committee on Ways and Means. 

Also, resolution of the Kansas state legislature, relative to 
interstate shipment of liquors-to the Committee on the Ju
diciary. 

By Mr. CHA..l\\EY: Petition of Samuel U. Brown and others, 
of Farmersburg, Ind., favoring parcels-post and postal savings 

bank legislation (S. 5122 and 6844)-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. COOK of Pennsylvania : Petition of Trades League 
of Philadelphia, favoring such amendment to the interstate
commerce act as will protect interests of shippers from mis
quotation of freight rates by caniers-to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Applied Agricultural Organizations of Penn
sylvania, in favor of H. R. 21318, relating to fungicides-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. ESCH: Petition of citizens of Wisconsin, against re
moval of duty on farm products-to the Committee on Ways 
and 1\feans. 

By Mr. FORNES: Petition of Jewish Council of Women of 
New York, favoring a children's federal bureau-to the Com
mittee on Expenditures in the Interior Department. 

Also, petition of Chamber of Commerce of Pittsburg, favoring 
appropriation of $50,000,000 per annum for internal waterway 
improvement-to the Committee on Rivers and Harbors. 

Also, petition of coal exchange, favoring a river and harbor 
bill in the Sixty-first Congress,extra session-to the Committee 
on Rivers and Harbors . 
. Also, letter from John A. Stewart, of New York, favoring an 
appropriation for experimental farming at Morrisville, Madison 
County, N. Y.-to the Committee on Agriculture. 

By Mr. FULLER: Petition of A. G. Rice, president of Ohio 
Bankers' Association, against legislation for parcels-post and 
postal savings bank laws (S. 5122 and 6844)-to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of the Hard ,,Vood Manufacturers' Association 
of the United States, against reduction of the duty on lumber
to the Committee on Ways and 1\leans. 

By .Mr. GOULDEN: Letter from John A. Stewart, of New 
York, favoring an appropriation for experimental farming at 
Morrisville, Madison County, N. Y.-to the Committee on Agl'i
cultul'e. 

Also, petition of New York Typographical Union, favoring 
census reports printing iri Government Printing Office-to the 
Committee on the Census. 

Also, petition of Manufacturers' Association of Indianapolis, 
Ind., and c9mmercial and industrial organi~ations of Indiana, 
favoring ocean mail bill-to the Committee on the Merchant 
Marine and Fisheries. -

By Mr. GRONNA : Petition of Commercial Club of' 1\IayTille, 
N. Dak., against granting San Francisco the right to use the 
Hetch Hetchy Valley for a. water reservoir-to the Committee 
on the Public Lands. 

Also, petition of Farmers' Mercantile Company, of Calvin, 
N. Dak., favoring a parcels-post law-to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of Commercial Club of Mayville, N. Dak., for a. 
reduction of present tariff duties-to the Committee on Ways 
and Means. · 

By 1\fr. HALE: Paper to accompany bill for relief of Mary A. 
Bradford-to the Committee on War Claims. 

By 1\Ir. HA.l\IILTON of Michigan: Petition of 34 business 
houses in the Fourth Congressional District of Michigan, urg
ing removal of duty on hides-to the Committee on Ways and 
Means. _ 

By Mr. HASKINS : Petition of White River Grange, No. 53, 
of South Royalton, Vt.; for legislation creating a national high
ways commission and for an appropriation to aid in the im
provement and maintenance of public roads-to the Committee 
on Agricultul'e. • 

By Mr. HOWELL of New Jersey: Resolutions adopted by 
the common council of Passaic, N. J., in the case of Joseph S. 
Oakley, to accompany Senate bill 4451-to the Committee on 
Military Affairs. 

Also, petition of Amboy (N. J.) Lodge of Elks, favoring a 
reserve for the American elk-to the Committee on the Public 
Lands. 

By Mr. KIPP: Petition of Emerson W. Gammall and other 
citizens of Pennsylvania, favoring parcels-post and postal sav
ings bank laws-to the Committee on the Post-Office and Post
Roads. 

By .Mr. LAFEAN: Petition of residents of Warrington Town
ship and Glenville, York County, Pa., asking passage of H. R. 
21970, correcting the military record of Abram Hetrick-to the 
Committee on Military Affairs. 

By l\Ir. LINDSAY: Petition of John F. Jeeke & Co., of 
Chicago, ill., asking additional legislation governing sale of 
renovated butter-to the Committee on Ways and l\Ieans. 

Also, petition of the German Savings Bank, of Brooklyn, 
N. Y., opposing postal savings bank-to the Committee on the 
Post-Office and Post-Roads. 
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· Also, petition of United Master Butchers' Association of 
New York, asking repeal of tax of 10 cents per pound on col
ored butterine-to the Committee on Ways and Means. 

Also, petition of the Public Education Association of New 
York, favoring passage _of H. R. 24148, for the establishment 
of a child labor bureau-to the Committee on Expenditures in 
the Interior Department. -

Also; petition of the Chamber of Commerce of Pittsburg, Pa., 
asking passage of liberal river and harbor bill in the special 
session-to the Committee on River and Harbors. 

Also, petition of the Star Egg Carrier and Tray Company, of 
Rochester, N.Y., favoring passage of H. R. 21929-to the Com
mittee on the Judiciary. 
: By Mr. MALBY : Petition of residents of Tuxedo Park, 
N. Y., favoring H. R. 24148, to provide for a children's federal 
bureau-to the Committee on Expenditures in the Interior 
Department. 

By Mr. OVERSTREET: Petition of the Progress Club of 
South Bend, Ind., favoring H. R. 24148, to establish in the De
partment of the Interior a children's bureau-to the Committee 
on Expenditures in the Interior Department. 

Also, petition of 'Voman's Missionary Society of the First 
Presbyterian Church of South Bend, Ind., favoring H. R. 
2414 , for the establishment of a children's bureau-to the 
Committee on Expenditures in the Interior-Department. 

By Mr. PAYNE: Petition of Manchester Grange, No. 501, 
for parcels-post and postal saving bank bills-to the Com
mittee on the Post-Office and Post-Roads. 

Also, petition of John R. Wilson and others, for a national 
highways commission and federal aid in construction of high
ways (H. R. 15837)-to the Committee on Agriculture. 

By Mr. REEDER: Petition of citizens of Kansas, favoring 
the Littlefield-Bacon bill-to the Committee on the Judiciary. 

By Mr. ROBINSON: Petition of J. L. Williams and others, 
a!!king that the duty on lumber remain at its present rate-to 
the Committee on ·ways and Means. 
· By Mr. RYAl~: Petition oLTrades League of Philadelphia, 
Pa., to increase power of Interstate Commerce Commission-to 
the Committee on Interstate and Foreign Commerce. · 

By Mr. SABATH: Petition of Chamber of Commerce of 
Pittsburg, favoring appropriation o('$5.0,000,000 annually for 
improvement of inland waterways-to the Committee on Rivers 
and Harbors. 

Also, petition of commercial and industrial organizations of 
Indiana, favoring the ocean mail bill-to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the Chicago Surgical Trade Association, 
against removal of duty on surgical instruments-to the Com
mittee on Ways and Means. 

By Mr. SULZER: Petition of the Chamber of Commerce of 
Pittsburg, favoring a river and harbor bill for the extra session 
of the Sixty-first Congress-to the Committee on Rivers and 
Harbors. 

.Also, petition of the Chamber of Commerce of Pittsburg, 
favoring an appropriation of $50,000,000 yearly for internal water
way improvements-to the Committee on Rivers and Harbors. 

Also, petition of P. W. Wilde, for a children's federal 
bureau-to the Committee on Expenditures in the Interior De
partment. 

By Mr. SWASEY : Petition of Oxford County Pomona Grange, 
of South Paris, favoring constitutional amendment granting 
equal suffruge to women-to the Committee on the Judiciary. 

Also, paper to accompany bill for relief of William Foye
to the Committee on Invalid Pensions. 

By Mr. TOU VELLE: Petition of Homer Monroe, of Sidney, 
Ohio, favoring repeal of duty on raw and refined · sugars-to 
the Committee on Ways and Means. 

By Mr. TOWNSEl\TD: Petition of many citizens of Michigan, 
for removal of the duty on hides-to the Committee on Ways 
and Means. 

By Mr. WALLACE : Petition of many citizens of Arkansas, 
fayoring reduction of duty on lumber-to the Committee on 
Wa:rs and Means. 

By Mr. WANGER: Petition of Pottstown (Pa.) Lodge, Be
nevolent and Protective Order of Elks, for reservation in Wyo
ming for the care of the American elk-to the Committee on the 
Public Lands. 

Also, petition of Trades League of Philadelphia, in favor of 
such amendments to the interstate-commerce act as will protect 
the interest of shippers from damage arising from misquotation 
of freight rates by carriers-to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Allied Argicultural Organizations of Penn
sylyania, in favor of H. .R. 18204, known as the "Davis bill on 
industrial education "-to the Committee on Agriculture. 

Also, petition of Allied Agricultural Organizations of Penn
sylvania, favoring H. R. 2131 , regulating manufacture, sale, or 
transportation of insecticides and fungicides-to the Committee 
on Interstate and Foreign Commerce. 
· Also, petition of Penn ylvania Child Labor Association favor
ing H. R. 24148, for establishment of children's bureau' in the 
Interior Department-to the Committee on Expenditures in the 
Interior Department. 

B! Mr. WEBB: Petition of citizens of Newbern, N. C., 
agamst repeal of the duty on lumber-to the Committee on 
Ways and Means. 

Also, petition of citizens of Gaston, N. C., favoring a parcels
post and postal savings bank law-to the Committee on the 
Post-Office and Post-Roads. 

By 1\Ir. WEISSE: Petition of Fond du Lac (Wis.) Benevo
lent and Protective Order of Elks, favoring an elk reservation 
in Wyoming-to the Committee on the Public Lands. . 

Also, peti_tion of W. S. H. S., of Madison, Wis., in favor of 
H. R. 21318, relating to fungicides-to the Committee on Inter
state and Foreign Commerce. 

By Mr. WHEELER: Petition of Peter C. Curry and 22 
others, urging remoyal of duty on hides-to the Committee on 
Ways and Means. 

By Mr. WOOD: Paper to aecompany bill for relief of 
Michael Fanley-to the Committee on Invalid Pensions. 

SENATE. 

SATURDAY, Feb1"Uary ~0, 1909. 
Prayer by the Chaplain, Rev. Edward E. Hale. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. KEAN, and by unanimous 
conse~t, the further reading w~s dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
MESSAGE FROl\1 THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the bill ( S. 2982) to codify, revise, and amend the penal laws of 
the United States with an amendment, asks a conference with 
the Senate on the bill and amendment, and had appointed Mr. 
MooN of Pennsylvania, Mr. PARSONS, and Mr. SHERLEY managers 
at the conference on the part of the House. 

'l'he message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 26305) making 
appropriations for the service of the Post-Office Department for 
the fiscal year ending June 30, 1910, and for other purposes, 
asks a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. OVERSTREET, 
Mr. GARDNER of New Jersey, and l\fr. MooN of Tennessee man· 
agers at the conference on the part of the House. 

The message further announced that the House had agreed to 
concurrent resolution 100 of the Senate, authorizing the can
cellation of the signature of the Speaker of the House of 
Representatives, the Vice-President of the United States, and 
President of the Senate to the enrolled bill (S. 5989} authoriz
ing the Department of State to deliver to Maj. C. De Witt Will
cox decoration and diploma presented by Government of France, 
and providing for the correct enrollment of the bill. 

The message also announced that the· House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 23468. An act to amend sections 11 and 12 of an act en
titled "An act to provide for eliminating certain grade crossings 
on the line of the Baltimore and Potomac Railway Company in 
the city of Washington, D. C., and requiring said company to 
depress and elevate its tracks and to enable it to relocate parts 
of its railroad therein, and for other purposes," approved Febru· 
ary 12, 1901 ; 

H. R. 27054. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for 
the procurement of heavy ordnance for trial and service, and 
for other purposes; 

H. R. 27068. An act to extend the time for the completion of 
the Alaska Central Railway, and for other purposes; and 

H. R. 27139. An act to provide for the sittings of the United 
States circuit and district courts of the northern district of 
Ohio at the city of Youngstown, in said district. 

ENROLLED BILLS SIGNED. 
The message further announced that the Speaker of the House 

had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

s. 8048. An act to withdraw from settlement and entry certain 
lands in the State of California; and 
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